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1. Introduction 
H*#!"#$%&#!'(&!)%*+,-!.!/01!+$!%*#!20,34%5!('!/01-!0%!7$+8#&-+%5!"(44#9#!/($:($!*0-!
3$:#&%0F#$!0!'3$:0<#$%04!&#8+#1!('!%*#!,3&&#$%!&#9340%(&5!'&0<#1(&F!'(&!4#904!-#&8+,#-!+$!
)$940$:!.!B04#-E!!23&%*#&!:#%0+4-!0$:!%*#!'344!%#&<-!('!&#'#&#$,#!0&#!080+40O4#!0%!
*%%J-PGG111E3,4E0,E3FG#%*+,-?401G$#1-GLDC@GQ34G3,4?,#$%&#?#%*+,-?401?3$:#&%0F#?&#9340%(&5?
'&0<#1(&F?&#8+#1E!

H*#!+$:#J#$:#$%!&#8+#1!*0-!#IJ4(&#:!%*#!4($9#&?%#&<!0$:!&#40%#:!+--3#-!&0+-#:!O5!%*#!
"(<J#%+%+($!0$:!N0&F#%-!R3%*(&+%5!S"NRT!<0&F#%!-%3:5!+$!LDCU!0$:!+%-!&#,(<<#$:0%+($-6!
0$:!%*#&#'(&#!+$%#$:#:!%(!0--+-%!9(8#&$<#$%!+$!+%-!&#'4#,%+($!0$:!0--#--<#$%!('!%*#!,3&&#$%!
&#9340%(&5!'&0<#1(&FE   

H*#!V#8+#1W-!-,(J#!&#'4#,%#:!%*#!(OQ#,%+8#-!0$:!,($%#I%!-#%!(3%!+$!%*#!%#&<-!('!&#'#&#$,#6!
0$:!+$,43:#:P!&#9340%(&5!(OQ#,%+8#-X!%*#!-,(J#!('!&#9340%+($!0$:!&#-#&8#:!4#904!0,%+8+%+#-X!
&#9340%(&5!-%&3,%3&#6!9(8#&$0$,#!0$:!%*#!+$:#J#$:#$,#!('!4#904!-#&8+,#-!&#9340%(&-!'&(<!
O(%*!9(8#&$<#$%!0$:!&#J&#-#$%0%+8#!+$%#&#-%-X!%*#!'(,3-!('!&#9340%+($!($!($#!(&!<(&#!('!
0,%+8+%+#-6!J&(8+:#&-6!#$%+%+#-!(&!J&('#--+($-X!0$:!%*#!#I%#$%!%(!1*+,*!%*#!4#9+%+<0%#!+$%#&#-%-!
('!9(8#&$<#$%6!Q3:9#-6!,($-3<#&-6!J&('#--+($-6!0$:!J&(8+:#&-!-*(34:!(&!<+9*%!O#!
+$,(&J(&0%#:!+$%(!%*#!&#9340%(&5!'&0<#1(&FE!!!

H*+-!J&(Q#,%!10-!3$:#&%0F#$!+$:#J#$:#$%45!0$:!1+%*!$(!#I%#&$04!'3$:+$9E!

H*+-!+-!%*#!'(3&%*!('!'+8#!B(&F+$9!Y0J#&-!%*0%!0::&#--!%*#!+--3#-!0$:!,*044#$9#-!&0+-#:!O5!
'+8#!'3$:0<#$%04!Z3#-%+($-!'(&!%*#!V#8+#1P!

SCT!B*5!-*(34:!1#!&#9340%#!4#904!-#&8+,#-[!!SV0%+($04#T!
SLT!B*0%!0&#!%*#!4#904!-#&8+,#-!%*0%!-*(34:!O#!&#9340%#:[!!SM,(J#T!
S\T!B*(!-*(34:!O#!&#9340%#:!'(&!%*#!J&(8+-+($!('!4#904!-#&8+,#-[!!S2(,3-T!
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^$!4+9*%!('!%*#-#!0--#--<#$%-46!%*#!V#8+#1!1+44!J&(,##:!($!%*#!O0-+-!%*0%!9#$#&04!0$:!
,($-3<#&!401-!04($#!0&#!$(%!-3''+,+#$%!%(!J&(%#,%!,($-3<#&-!+$!%*#+&!S('%#$!+$'&#Z3#$%T!
J3&,*0-#!0$:!#IJ#&+#$,#!('!4#904!-#&8+,#-!0$:!%*0%!-#,%(&?-J#,+'+,!S(&!-#&8+,#?-J#,+'+,T!
&#9340%+($!-*(34:!%*#&#'(&#!O#!,($-+:#&#:!0%!4#0-%!+$!(&:#&!%(!,4(-#!0$5!90J!+$!J&(%#,%+($E   
!
^$!0::+%+($6 4#904!-#&8+,#-!&#9340%+($!,0$!04-(!0::&#--!%*#!+--3#!('!0--3&+$9!%*#!+$%#9&+%55!
S0$:!$(%!Q3-%!%*#!%#,*$+,04!F$(14#:9#!0$:!-F+44-T!('!%*(-#!1*(!J&(8+:#!4#904!0:8+,#!0$:!
&#J&#-#$%0%+($6!%(!1*+,*!,($-3<#&!401!:(#-!$(%!0JJ45E 
!
 
 
  

                                                        
>E! H*+-!,($,43-+($!10-!-*0&#:!O5!%*#!&#9340%(&-!+$!%*#+&!/#9+-40%+8#!_J%+($-!V#8+#1!SLDC]P!J0&09&0J*!>E]T6!

&#,(&:#:!+$!%*#!Z3(%0%+($!+$,43:#:!0%!J0&09&0J*!>EL!O#4(1E!!
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3. The foundations of regulatory intervention 
!
3.1 More than consumer protection 
!
B*+4#!+$-3''+,+#$%!,($-3<#&!J&(%#,%+($!<+9*%!Q3-%+'5!0::+%+($04!0$:!-J#,+'+,!&#9340%(&5!
+$%#&8#$%+($!+$!&#-J#,%!('!4#904!-#&8+,#-6!J&#8+(3-!1(&F!O5!%*#!'&($%?4+$#!4#904!-#&8+,#-!
&#9340%(&-!+$!%*#!/#9+-40%+8#!_J%+($-!V#8+#16!+:#$%+'+#:!%1(!J&+$,+J04!&#0-($-!'(&!-#,%(&?
-J#,+'+,!&#9340%+($!S%*#!J3O4+,!9((:!0$:!,($-3<#&!J&(%#,%+($TE!!H*#!"NR!04-(!0,F$(14#:9#:!
-3,*!1+:#&!&#0-($-!+$!%*#+&!<0&F#%!-%3:5!SLDCUP!J0&09&0J*!LE>TE!!!

2(&!%*#!J3&J(-#-!('!%*+-!B(&F+$9!Y
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#''#,%!%(!%*#!J(4+%+,04!+$%#$%+($X!0$:6!+$,&#0-+$9456!#,($(<+,-!*0-!J&(8+:#:!%*#!4#$-!%*&(39*!
1*+,*!&#9340%(&-!Q3-%+'5!%*#+&!0,%+($-E!!!

^%!+-!$(%!,4#0&6!*(1#8#&6!%*0%!#0,*!('!%*#-#!:+-,+J4+$#-!3$:#&-%0$:-!%*#!$##:6!+$%#$%+($!(&!
,($-#Z3#$,#!('!&#9340%+($!+$!#I0,%45!%*#!-0<#!105E!!^$:##:6!%*#!a:#<(,&0%+,W!+$%#$%+($!('!
J(4+%+,+0$-!<+9*%!1#44!O#!80&+(3-45!+$%#&J&#%#:!O5!4015#&-6!#,($(<+-%-!0$:!J&('#--+($04!
&#9340%(&-!%(!&#-34%!+$!8#&5!:+''#&#$%!(3%,(<#-!%(!%*(-#!+$%#$:#:!O5!%*#!J(4+,5?<0F#&-E!

!

3.2 Who constitutes ‘the public’? 

H*#!+$%#&J405!('!J(4+%+,-!0$:!401!J&(8+:#-!0!*#4J'34!-%0&%+$9!J(+$%E!!Y(4+%+,+0$-!+$!0!:#<(,&0,5!
&#Z3+&#!0$!#4#,%(&0%#6!0$:!401!+-!,($'+$#:!%(!0!Q3&+-:+,%+($E!!^$!O(%*!,0-#-6!%*#&#!+-!0$!
#4#<#$%!('!%#&&+%(&+04!O#4($9+$9E!!H*#&#!<3-%!O#!0!a-(,+#%5W!1*+,*!9+8#-!J(4+%+,+0$-!0!<0$:0%#!
%(!0,%!($!+%-!O#*04'6!0$:!(8#&!1*(-#!<#<O#&-!%*#!401!,0$!,40+<!Q3&+-:+,%+($E!!H*+-!<3-%6!+$!
%3&$6!J&(8+:#!0!&#04!-#$-#!('!*(1!a%*#!J3O4+,W!<3-%!O#!,($,#+8#:!+$!0$5!$(%+($!('!a%*#!J3O4+,!
+$%#&#-%WE!!!

23&%*#&6!($!%*+-!8+#16!+%!,0$$(%!O#!-+<J45!0!<0Q(&+%5!('!a%*#!J3O4+,W!%(!1*(<!1#!&#'#&!S%*+-!
1(34:!J(%#$%+0445!#I,43:#!<+$(&+%5!+$%#&#-%-TP!0-,#&%0+$+$9!a%*#!J3O4+,!+$%#&#-%W!+-!$(%!<#&#45!0!
*#0:?,(3$%+$9!#I#&,+-#E!!l(&!-*(34:!+%!&#'#&!($45!%(!%*(-#!,3&&#$%45!1+%*+$!%*#!-(,+#%56!O3%!
<3-%!-(<#*(1!%0F#!0,,(3$%!('!%*(-#!1*(!1+44!(&!<+9*%!Q(+$!0%!-(<#!J(+$%!+$!%*#!'3%3&#6!'(&!
+$-%0$,#6!'&(<!40%#&!9#$#&0%+($-6!(&!'&(<!:+''#&#$%!-(,+#%+#-12E!

H*#&#!<3-%6!%*#$6!O#!-(<#!-#$-#!('!0!,(44#,%+8#!(&!-(,+#%5!%(!1*+,*!1#!,0$!0%%0,*!%*#!+:#0!
('!a%*#!J3O4+,!+$%#&#-%WE!!H*+-!+-!$(%!1+%*(3%!:+''+,34%5E!!H*#!&#<+%!('!%*#!&#9340%(&5!0JJ4+,0%+($!+$!
Z3#-%+($!1+44!J&#-3<0O45!,40&+'5!%*#!#I%#$%!('!%*#!,(<<3$+%5!%(!1*+,*!1#!<3-%!0%%0,*!a%*#!
J3O4+,!+$%#&#-%WE!!B#!,0$$(%!&#'#&!($45!%(!4(,04!,(<<3$+%+#-!+$!%*#!,($%#I%!('!$0%+($04!
&#9340%+($!S-056!('!3%+4+%+#-!(&!4#904!-#&8+,#-T6!%*(39*!1#!<+9*%!:(!-(6!J#&*0J-6!+$!&#40%+($!%(!
%*#!&#9340%+($!('!'((%J0%*-!(&!&#'3-#!,(44#,%+($E!!!

"($-+:#&+$9!%*#!<#0$+$9!('!a%*#!J3O4+,!+$%#&#-%W!+$!&#40%+($!%(!)7!m+&#,%+8#-!(&!+$%#&$0%+($04!
%&#0%+#-!0::-!0!'3&%*#&!:+<#$-+($!%(!:#,+-+($?<0F+$9!%*0%!<+9*%!1#44!%&0$-,#$:!#8#$!$0%+($04!
,($-+:#&0%+($-!('!%*#!%#&<!&#Z3+&+$9!3-!%(!%0F#!+$%(!0,,(3$%!%*#!+<J4+,0%+($-!('!(3&!O&(0:#&!
+$%#&$0%+($04!+$%#&#-%-E!

!

3.3 Market failures 

V#9340%(&5!%*#(&5!-399#-%-!%*0%!+$%#&8#$%+($!+$!%*#!J3O4+,!+$%#&#-%!+-!Q3-%+'+#:!+$!(&:#&!%(!
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&#,(<<#$:0%+($-!%(!,*((-#!0!J&(8+:#&6!&0%*#&!%*0$!%&5+$9!%(!&#-#0&,*!1*0%!%*#!-#,%(&!*0-!%(!(''#&!
+$!(&:#&!%(!'+$:!0!J&(8+:#&!%*#<-#48#-E!!!

=(1#8#&6!%*#!+$,&#0-+$9!080+40O+4+%5!('!+$'(&<0%+($!f!1*#%*#&!0O(3%!%*#!401!+%-#4'!%*&(39*!%*#!
+$%#&$#%!0$:!(%*#&!-(3&,#-6!(&!0O(3%!4015#&-!0$:!(%*#&!J&(8+:#&-!('!4#904!-#&8+,#-6!-056!
%*&(39*!,(<J0&+-($!1#O-+%#-!f!<+9*%!4#0:!3-!%(!Z3#-%+($!1*#%*#&!+$'(&<0%+($!0-5<<#%&5!+-!
$(1!0-!:##J!(&!0-!1+:#-J&#0:!0-!*+-%(&+,04!0JJ&(0,*#-!%(!&#9340%+($!*08#!J&#-3<#:E!

H*#!"NRW-!-%3:5!04-(!-*(1#:!%*0%!-(4+,+%(&-!0$:!"+%+k#$-!R:8+,#!1#&#!%*#!<(-%!,(<<($!
-(3&,#-!('!+$'(&<0%+($!SLDCUP!J0&09&0J*!\E\dTE!!H*+-!('%#$!&#-34%-!+$!%*#!-0<#!-(3&,#!O(%*!
:+09$(-+$9!0$:!:#04+$9!1+%*!0!4#904!+--3#6!&0%*#&!%*0$!,($-3<#&-!0$:!-<044!O3-+$#--#-!'+&-%!
:+09$(-+$9!%*#!J&(O4#<!0$:!%*#$!-*(JJ+$9!0&(3$:!'(&!0!J&(8+:#&E!!!

H*+-!+-!O#,03-#!b($,#!%*#5!*0:!+$8#-%#:!%+<#!+$!#IJ40+$+$9!%*#+&!+--3#!%(!($#!4#904!-#&8+,#-!
J&(8+:#&!1*(!*0:!-0+:!%*0%!%*#5!,(34:!*0$:4#!%*#!+--3#6!%*#5!1#&#!$(%!4+F#45!%(!+$8#-%!<3,*!
<(&#!%+<#!+$!'+$:+$9!0!:+''#&#$%!J&(8+:#&c!SLDCUP!J0&09&0J*!\E>iTE!!^$!-(<#!105-6!%*+-!'3&%*#&!
J#&J#%30%#-!%*#!+$'(&<0%+($!0-5<<#%&5!0$:!+$:+&#,%45!&#-%&+,%-!,(<J#%+%+($E!

R!J(%#$%+04!:(1$-+:#!('!+$'(&<0%+($!0-5<<#%&5!+-!%*0%!+'!,4+#$%-!0&#!$(%!%&345!0O4#!%(!0--#--!
%*#!Z304+%5!0$:!8043#!('!1*0%!%*#5!0&#!O35+$96!%*#5!<+9*%!-+<J45!O35!($!J&+,#!0$:!'(&,#!%*#!
<0&F#%!J&+,#!#8#&!4(1#&!f!1+%*!0$!+<J4+,+%!&#-J($-#!'&(<!J&(8+:#&-!%*0%!%*#5!1+44!9&0:30445!
4(1#&!%*#+&!Z304+%5!%(!&#'4#,%!&#:3,+$9!#,($(<+,!&#%3&$-!S,&#0%+$9!%*#!-(?,044#:!a<0&F#%!'(&!
4#<($-WTE!!!

R$(%*#&!J(--+O4#!(3%,(<#!+-!%*0%!4015#&-!<+9*%!J&(8+:#!-#&8+,#-!('!4(1#&!Z304+%5!S3$-##$!
0$:!3$&#,(9$+-#:!O5!,4+#$%-T!0%!*+9*!J&+,#-6!-(!,&#0%+$9!0!a<(&04!*0k0&:W!+$!%*#!4015#&?,4+#$%!
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H*+-!Z3(%0%+($!#$,0J-340%#-!1#44!%*#!:+-,(<'(&%!'#4%!O5!<0$5!+$!%*#!#<J*0-+-!J40,#:!O5!%*#!
m#J0&%<#$%!'(&!"($-%+%3%+($04!R''0+&-!SLDD]T!+$!+%-!B*+%#!Y0J#&!($!4#904!-#&8+,#-!f!aJ3%%+$9!
,($-3<#&-!'+&-%W15!f!0$:!*0-!O##$!0$!#<J*0-+-!('%#$!&#J#0%#:!O5!-(<#!&#9340%(&-E16!!!

H(!J3%!,($-3<#&-6!(&!%*#!J&+80%#!#,($(<+,!+$%#&#-%-!('!,($-3<#&-6!'+&-%!,(34:!4#0:6!+$!
2#+$%3,FW-!%#&<-6!%(!%*#!#,($(<+,!8+#1!(8#&&+:+$9!%*#!,+%+k#$-*+J!(&!:#<(,&0%+,!8+#1E!!
^$:##:6!+%!04-(!&3$-!%*#!3$'(&%3$0%#!'3&%*#&!&+-F!('!%&0$-40%+$9!b%*#!40$9309#!('!$##:6!
834$#&0O+4+%5!(&!*0&<!+$%(!%*#!40$9309#!('!<0&F#%!'0+43&#-!(&!<0&F#%!:+-%(&%+($c!SN(&90$6!
LDD\P!J09#!\TE!!!

2#+$%3,F!,($%+$3#-!SLDD>P!J09#!C@TP!

H*#!,*044#$9#!$(1!e!+-!%(!<(8#!O#5($:!0!<(:#4!('!a-(,+0445!+9$(&0$%!<0&F#%-W!%(!0!-+%30%+($!
1*#&#!-(,+04!&#-J($-+O+4+%5!'+$:-!0!J(-+%+($!+$!%*#!<0&F#%J40,#!0-!0!$($?,(<<(:+%5!8043#!1+%*!0!
-%0$:+$9!#Z304!%(!(%*#&!<(&#!&#0:+45!Z30$%+'+0O4#!#,($(<+,!(&!<($#%0&5!8043#-eE!!H*+-!e!<3-%!
+<J45!%*#!#I+-%#$,#!('!0!-#%!('!<(&04!8043#-!0$:!J&+$,+J4#-!3$:#&J+$$+$9!%*#!J(4+%56!1*+,*!4((F!
O#5($:!%*#!,04,340%+($!('!J&+80%#!+$%#&#-%-6!0$:!0--3<#-!%*#!#I+-%#$,#!('!0!4#9+%+<0%#!J3O4+,!
-J*#&#!('!0,%+8+%5!e!g0$:!#-%0O4+-*#-h!%*#!+$-%+%3%+($-!('!%*#!-%0%#6!0-!(JJ(-#:!%(!%*#!+$-%+%3%+($-!('!
%*#!<0&F#%6!0-!%*#!4#9+%+<0%#!'(&3<!+$!1*+,*!,($'4+,%+$9!,40+<-!0$:!+$%#&#-%-!0&#!%(!O#!&#-(48#:!+$!
%*#!+$%#&#-%!('!%*#!,(<<3$+%5E!

^$!(%*#&!1(&:-6!&#9340%(&5!+$%#&8#$%+($!($!#,($(<+,!9&(3$:-!%(!#$,(3&09#!,(<J#%+%+($!(&!%(!
0::&#--!<0&F#%!'0+43&#-!+-!4#9+%+<0%#X!O3%!-(!+-!+$%#&8#$%+($!%(!,($%&(4!,(<J#%+%+8#!O#*08+(3&!
1*+,*!3$:#&<+$#-!%*#!'0O&+,!('!-(,+#%5E!!H(!#$,(3&09#!%*#!40%%#&!+-!%(!#IJ#,%!0!8043#-?O0-#:!
(&!<(&04!'(3$:0%+($!'(&!+$%#&8#$%+($!04($9-+:#!f!(&!#8#$!%(!-3J#&-#:#!f!0!-%&+,%45!#,($(<+,!
($#E!!!

_$!%*+-!8+#16!%*#&#!1(34:!O#!a0W!J3O4+,!+$%#&#-%!+$!J&(%#,%+$9!0$:!J&(<(%+$9!%*#!+$%#&#-%-!('!
,($-3<#&-!O3%!$(%!$#,#--0&+45!
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%*&(39*!%*#!#I#&,+-#!('!%*#+&!&+9*%-!0$:!&#-J($-+O+4+%+#-X!0$:!%*#!J3O4+,!9#$#&0445!-*(34:!*08#!
0$!+$%#&#-%!+$!#$-3&+$9!%*0%!044!,+%+k#$-!1+%*!0!4#9+%+<0%#!#IJ#,%0%+($!('!-3,*!J0&%+,+J0%+($!
-*(34:!O#!0O4#!%(!'34'+4!%*0%!#IJ#,%0%+($E!!

R-!2#+$%3,F!1&+%#-!SLDD>P!J09#!LCDTP!b;5!:#'+$+%+($6!,+%+k#$-*+J!e!-##<-!%(!+<J45!
<#<O#&-*+J!('!0!J(4+%+,04!,(<<3$+%5256!%*#!,($%+$30%+($!('!1*+,*!,0$!O#!,($-+:#&#:!%(!O#!0!
8043#!9&#0%#&!%*0$!0$:!O#5($:!%*#!099&#90%#:!+$%#&#-%-!('!+$:+8+:304-cE!!!

^$!0::+%+($6!+%!SLDD>P[ (^$)2
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l#8#&%*#4#--6!9(8#&$<#$%-6!Q3:9#-!0$:!&#9340%(&-!0&#6!,($,#+80O456!#4#,%#:!(&!0JJ(+$%#:!0-!
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4. The case for sector-specific regulation 
 
4.1 Advancing the public interest 
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4.3 Summary!
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5. How far might the public interest extend?!
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Annex: The Legal Services Consumer Panel’s seven principles of ‘the 
consumer interest’ 
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Representation  
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