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Summary 

- Ethical standards are vitally important to the UK’s democratic system, but have recently been 

the focus of numerous political controversies. These episodes have resulted in suggestions 

that the UK’s constitutional regulators now need to be strengthened. 

- The constitutional regulators promote good governance and ensure transparency – functions 

which are critical to maintaining public trust in politics. 

- They are founded on principles of independence, efficacy, accountability and legitimacy. 

These principles are not always straightforward to implement, but should underpin any moves 

towards their reform. 

 

Background 

Constitutional regulators enforce key standards and rules. These cover matters which are viewed as 

too important to be left purely to constitutional norms, but most of which are not covered by the 

criminal justice system (though some regulators do have prosecution powers). 

Regulation is common to many sectors and professions, including those beyond the scope of this 

briefing. For example, the medical and legal professions use regulatory standards systems, and 

many industries operate statutory or voluntary ombudsman schemes. 

The focus of this briefing is the regulators and regulatory systems that relate to politics in the UK. This 

includes various codes that govern the behaviour of politicians or officials, and the regulators that 

enforce them. It also includes regulators which oversee the processes of politics and governance – 

such as elections, public appointments or public spending – and those that aim to uphold certain 

standards of public discourse, for example by regulating the media. 

Various terms exist for such organisations; for example, they are often referred to as constitutional 

watchdogs or guardians. Here, for simplicity, we use the term constitutional regulators throughout. 

Why do regulators matter? 

Regulation safeguards the integrity of a profession or sector, and protects the public. It establishes 

the boundaries of acceptable behaviour, ensuring that both the regulated profession and those who 

come into contact with it understand what standards should be upheld. In politics, such standards 

most obviously include financial probity and personal conduct. Regulation also guards against unfair 

competition, often by preventing those in dominant positions from abusing their power. One example 

is the legal requirement for a purdah period in the run-up to elections, which bars incumbent 
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Regulation plays a key role in maintaining the reputation of many professions

https://cspl.blog.gov.uk/
https://www.electoralcommission.org.uk/
https://www.parliament.uk/mps-lords-and-offices/standards-and-financial-interests/parliamentary-commissioner-for-standards/
https://www.parliament.uk/mps-lords-and-offices/standards-and-financial-interests/house-of-lords-commissioner-for-standards-/house-of-lords-commissioner-for-standards-/
https://civilservicecommission.independent.gov.uk/
https://www.gov.uk/government/organisations/independent-adviser-on-ministers-interests
https://www.gov.uk/government/organisations/independent-adviser-on-ministers-interests
https://www.theipsa.org.uk/
https://registrarofconsultantlobbyists.org.uk/
https://www.gov.uk/government/organisations/advisory-committee-on-business-appointments
https://publicappointmentscommissioner.independent.gov.uk/
https://judicialappointments.gov.uk/
https://lordsappointments.independent.gov.uk/
https://www.asa.org.uk/
https://www.ofcom.org.uk/home
https://uksa.statisticsauthority.gov.uk/
https://www.ipco.org.uk/
https://www.nao.org.uk/
https://www.ombudsman.org.uk/
https://www.ombudsman.org.uk/
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What principles underpin constitutional regulation? 

Certain principles underpin constitutional regulation. These are not always straightforward to 

implement and may at times be in conflict with one another. Such conflicts are particularly likely in the 

case of the regulators that oversee elected politicians. 

 One key principle is regulatory independence: constitutional regulators should be able to fulfil their 

functions without undue pressure. CSPL has suggested a number of institutional features that 

support independence, including a clear statutory basis, sufficient resources, and a robust 

appointment process with a significant independent presence on the panel.  

 Regulators should also have the powers necessary to be effective. CSPL suggests that the ability 

to initiate investigations, determine breaches, publish findings, and issue sanctions or remedial 

actions are all relevant here. However, it is also widely recognised that certain sanctions against 

elected politicians – particularly those which might lead to the loss of their position – present a 

dilemma. Elected politicians are ultimately responsible to the public, so it may be seen as 

inappropriate for unelected regulators to apply sanctions which would remove them from office. 

For this reason, some regulatory processes – in particular those relating to alleged breaches of the 

Code of Conduct for MPs or Ministerial Code – combine investigation by officials with decision-

making by politicians.  

 Another key principle is accountability. Like other public bodies which exercise important functions, 

constitutional regulators must themselves be held to account, including by the media and by 

elected politicians. However, there can be a tension between this principle and that of regulatory 

independence: the regulators are accountable, in part, to those they regulate. This tension can be 

eased by setting clear expectations about the appropriate scope and nature of the accountability 

relationship. Regulators should be accountable for their performance, use of resources and 

governance; decision-making on particular cases should instead be exempt, but open to appeal. 

Accountability is often to cross-party bodies, which may also include lay members (as, for 

example, in the case of the Commons Committee on Standards). 

 To be effective, regulators also need to command public legitimacy. This requires transparency 

about the rules that they oversee, their approach, and their reasoning in particular cases. It also 

requires that politicians respect the role played by regulation, and do not respond to unwelcome 

rulings by attacking regulators or the regulatory system. 

How can the regulatory system be strengthened? 

There is growing agreement that the current regulatory system would benefit from reform. As CSPL 

has noted, the powers and status of the UK’s constitutional regulators vary widely, and this variation 

is generally the result of historical accident rather than design. Recent public opinion research by the 

Constitution Unit found that 79% of respondents – including large majorities of Conservative, Labour, 

Leave and Remain voters – wanted the regulatory system changed to ensure that politicians who fail 

to act with integrity are punished. 

A number of cross-party or independent bodies have put forward specific reform proposals. These 

include CSPL and the Commons Public Administration and Constitutional Affairs Committee, as well 

as external observers such as the Institute for Government and Constitution Unit. Their findings 

include the following. 

 ACOBA, the Commissioner for Public Appointments, 

https://www.gov.uk/government/publications/upholding-standards-in-public-life-published-report
/constitution-unit/research-areas/deliberative-democracy/democracy-uk-after-brexit/public-preferences-integrity-and
https://committees.parliament.uk/work/1192/propriety-of-governance-in-light-of-greensill/news/174776/rulebreaking-former-ministers-should-face-legal-action-say-mps-in-new-report/
https://www.instituteforgovernment.org.uk/publication/report/improving-ethical-standards-government
/constitution-unit/research-areas/parliament/parliaments-watchdogs


/constitution-unit/constitutional-principles-and-health-democracy
mailto:constitution@ucl.ac.uk
/constitution-unit/get-involved/subscribe
https://bills.parliament.uk/bills/3332
https://bills.parliament.uk/bills/3332
https://bills.parliament.uk/bills/3028
https://www.gov.uk/government/publications/findings-of-a-review-into-the-development-and-use-of-supply-chain-finance-in-government
https://www.instituteforgovernment.org.uk/publication/report/improving-ethical-standards-government
https://publications.parliament.uk/pa/cm5803/cmselect/cmcomloc/672/summary.html
https://publications.parliament.uk/pa/cm5803/cmselect/cmcomloc/672/summary.html
https://publications.parliament.uk/pa/cm5803/cmselect/cmspeak/967/report.html
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-responses-consultations/response-uk-government-consultation-a-draft-strategy-and-policy-statement-electoral-commission
https://www.gov.uk/government/speeches/prime-minister-rishi-sunaks-statement-25-october-2022
https://labour.org.uk/press/angela-rayners-speech-setting-out-labours-plans-to-clean-up-politics/

