
�����W���Z�d�D���E�d���K�&���W�K�>�/�d�/�����>���^���/���E���� 

�1�2�5�7�+�(�5�1���,�5�(�/�$�1�'�¶�6���3�2�/�,�7�,�&�$�/��
�)�8�7�8�5�(�� 

�&�+�$�/�/�(�1�*�(�6���$�)�7�(�5���7�+�(���$�6�6�(�0�%�/�<��
�(�/�(�&�7�,�2�1�6�����$���'�,�6�&�8�6�6�,�2�1���3�$�3�(�5�� 
�$�O�D�Q���:�K�\�V�D�O�O 





�1�2�5�7�+�(�5�1���,�5�(�/�$�1�'�·�6��
�3�2�/�,�7�,�&�$�/���)�8�7�8�5�(����
�&�K�D�O�O�H�Q�J�H�V���D�I�W�H�U���W�K�H���$�V�V�H�P�E�O�\��
�(�O�H�F�W�L�R�Q�V�����$���'�L�V�F�X�V�V�L�R�Q���3�D�S�H�U����

�$�O�D�Q���:�K�\�V�D�O�O��

�7�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���8�Q�L�W��

�8�Q�L�Y�H�U�V�L�W�\���&�R�O�O�H�J�H���/�R�Q�G�R�Q��

�0�D�\������������



�,�6�%�1����������������������������������������

�3�X�E�O�L�V�K�H�G���E�\������

�7�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q���8�Q�L�W����
�6�F�K�R�R�O���R�I���3�X�E�O�L�F���3�R�O�L�F�\����
�8�Q�L�Y�H�U�V�L�W�\���&�R�O�O�H�J�H���/�R�Q�G�R�Q��
�������������7�D�Y�L�V�W�R�F�N���6�T�X�D�U�H����
� �ô	�



 

1 
 

 

 

 

�1�R�U�W�K�H�U�Q���,�U�H�O�D�Q�G�·�V��Political 
Future  
Challenges after the Assembly 
Elections: A Discussion Paper  
 

 

 

 

 

 

Alan Whysall  



 

2 
 

Contents 
Approach of This Report .......................................................................................................................... 4 

Executive Summary .................................................................................................................................... 6 

Key Themes ............................................................................................................................................ 6 

Chapter summaries ................................................................................................................................. 7 

 

Chapter 1. The Belfast/Good Friday Agreement ................................................................................ 11 

Background ........................................................................................................................................... 11 

What has the Agreement achieved? ................................................................................................... 14 

The unfulfilled promise, and the dangers of regression ................................................................. 14 

Can the Agreement lead to further progress? .................................................................................. 15 

 

Chapter 2. The Post-Election Political and Legal Context ................................................................. 18 

Background: The lead up to collapse ................................................................................................ 18 

Analysis: post-election prospects ....................................................................................................... 19 

 

Chapter 3. Collapse? .................................................................................................................................



 

3 
 

Legacy..................................................................................................................................................... 50 

Identity and language ........................................................................................................................... 52 

Rights ................................................................................................



 

4 
 

Approach of This Report 
This report is about the future of the Belfast/Good Friday Agreement: as it approaches its 25th 
anniversary, can it survive, and can it be revived? The focus is now on the political process 
following the elections to the Northern Ireland Assembly on 5 May. It is a discussion paper, 
intended to stimulate further conversation and reflection, in Belfast, London, Dublin and beyond. 

�$���V�H�F�R�Q�G���U�H�S�R�U�W�����D�G�G�U�H�V�V�L�Q�J���W�K�H���¶�G�H�V�W�L�Q�L�H�V�·���² longer-term issues notably around the constitutional 
status of Northern Ireland, between Union with Great Britain and Irish unity �² will appear later in 
the year (the approach was summarised in this blog).  

The paper aims, in a neutral spirit, to offer explanation, analysis and proposals for further action, 

https://constitution-unit.com/2021/09/03/renewing-and-reviving-the-belfast-good-friday-agreement/
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A primer on Northern Ireland politics 

For those completely unfamiliar with Northern Ireland politics, the following may be useful.  

�x Elections in Northern Ireland are to an Assembly of 90 members, by proportional 
representation under the Single Transferable Vote system. Members of the Legislative 
Assembly are called MLAs. 

�x In the last Assembly, the Democratic Unionist Party (DUP) was the largest party with 28 seats 
(following the last election, in 2017): it nominated the First Minister �² Paul Givan, until he 
resigned in February; its leader is Sir Jeffrey Donaldson, currently a Member of Parliament, 
not in the last Assembly, but standing this time. Sinn Féin (SF) had 27 seats and nominated 
�W�K�H�� �G�H�S�X�W�\�� �)�L�U�V�W�� �0�L�Q�L�V�W�H�U���� �0�L�F�K�H�O�O�H�� �2�·�1�H�L�O�O���� �W�K�R�X�J�K�� �L�W�V�� �R�Y�H�U�D�O�O�� �O�H�D�G�H�U�� �L�V�� �0�D�U�\�� �/�R�X��
McDonald, Dublin-based and not standing in the election. The other three main parties, 
represented in the Executive, were the Social Democratic and Labour Party (SDLP) (12 seats) 
led by Colum Eastwood, the Ulster Unionist Party (UUP) (10 seats) led by Doug Beattie, and 
the Alliance Party (8 seats) led by Naomi Long, the Justice Minister. The Green Party had 
two seats, the hardline Traditional Unionist Voice, one and the left-wing People before Profit, 
one. 

�x Members of the DUP, UUP and TUV designate themselves under standing orders as 
�¶unionist�·, those in Sinn Féin and the SDLP designate themselves �¶nationalist�·. Each of 
those parties derives the bulk of its support from a single section of the community. 
Alliance, the Green Party and People before Profit are designated as �¶other�·, and have a 
wider support base. Unionists together once constituted an overall majority in the 
Assembly (and of Northern Ireland seats in Parliament). They lost the Assembly majority 
in 2017, and it is unlikely to occur again. 

�x Despite their different titles, the First Minister and deputy First Minister have precisely 
equal powers, exercised jointly. The system by which the power-sharing Executive is 
constituted, and the significance of designations, are discussed in chapters 2 and 9. 
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Executive Summary 

Key Themes 

These are some of the main themes of the paper: 

�x
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debate and the pursuit of compromise. Northern Ireland should be able to make a 
greater contribution to resolving its destiny.  

The traditional fatalism that says nothing can be achieved is unjustified. The complacency that says 
that it does not matter is profoundly wrong. 

Chapter summaries 

Chapter 1. The Belfast/ Good Friday Agreement 

The first chapter looks at the history and prospects of the Agreement reached in 1998.  

That Agreement once created great political momentum, and great public hope. And it is still 
widely supported. But much in politics did not change. And Brexit and its outworkings have 
gravely exacerbated already-developing tensions: it was the first major change in the arrangements 
that lacked the cross-community support by which the Agreement was achieved. Mistrust now 
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�3�R�O�L�W�L�F�D�O�O�\�����W�K�H���S�R�V�V�L�E�L�O�L�W�\���R�I���D���V�H�F�R�Q�G���H�O�H�F�W�L�R�Q���Z�L�O�O���E�H���L�Q���P�D�Q�\���Q�H�J�R�W�L�D�W�R�U�V�·���P�L�Q�G�V���� 

Crucial to success will be the role of the British and Irish governments, which in the past have 
worked closely together to foster compromise. But recent briefings coming out of London suggest 
its approach may be centred around a conflict with the EU. The two governments may find it hard 
to work together. There may be demands for external brokerage. 

Civic society may also have an important role here in helping to broker a compromise. 

The difficulties are such that resolving them may require ambition on a scale not much different 
from the original Agreement. The governments at top level need to be engaged. 

Chapter 3. Collapse 

The third chapter looks of the possibilities if the negotiations fail. It is widely thought that once 
devolved government would then disappear, and reviving it would be impossible for a long time. 

Some may see this as a tipping point, favouring Irish unity. But a dysfunctional Northern Ireland 
may be unwanted both to the east and to the south. And a political vacuum has traditionally been 
seen as favouring disorder and violence �² the possibility of which cannot be ignored, though we 
are in a very different position from the Troubles years. 

How government would be done would be acutely difficult. The legitimacy of direct rule from 
London may be seriously contested. But leaving government largely to the civil service, as between 
2017 and 2020, is hard to contemplate when decision-making may be needed on Brexit issues, and 
potentially on Covid. In all circumstances, the absence of devolved government is likely to mean 
worse government. 

Dublin has the right under the Agreement to take a role non-devolved matters, which would come 
to the fore if devolution were not operating, and it would be highly contentious. 

Chapter 4. The Responsibilities of London 

This chapter considers the approach of British governments to Northern Ireland in recent decades. 
For a long time, it was a policy priority to restore and maintain peace and stability in Northern 
Ireland; generally with bipartisanship at Westminster, and a close and effective partnership with 
Dublin, seeking to show even-handedness and build trust among different traditions in Northern 
Ireland. 

This has changed markedly in the last couple of years. To many, London has appeared to play 





 

10 
 

Chapter 8. The Good Government Deficit 

Chapter 8 looks at the governing performance of the i
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Chapter 1. 
The Belfast/Good Friday Agreement  
This chapter considers whether the Belfast/Good Friday Agreement is still the necessary 
foundation for politics in Northern Ireland, and whether its structures and achievements are in 
danger. It concludes that there is no visible alternative to the Agreement, its institutions must be 
kept in being, but that is not enough: it needs renewal. 

Background 

The Agreement 

The Agreement was the product of compromise pursued over several decades by the 
British and Irish governments working in close partnership, by some in politics, by members of 
civic society in Northern Ireland and by governments and individuals beyond. It was agreed in 
interparty negotiations involving the governments and independent chairs, of whom the most 
notable was the American Senator George Mitchell. 

The Agreement was once widely popular in Northern Ireland: in the negotiations it was 
b

https://www.gov.uk/government/publications/the-belfast-agreement
https://www.ucl.ac.uk/constitution-unit/research/elections-and-referendums/working-group-unification-referendums-island-ireland-0
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It also lays out an intern



https://constitution-unit.com/2021/02/11/northern-ireland-in-its-centenary-year-a-changing-landscape/
https://www.newsletter.co.uk/news/people/loyalists-write-to-pm-withdrawing-support-for-good-friday-agreement-3153934
https://www.newsletter.co.uk/news/politics/no-basis-for-unionists-to-continue-to-back-peace-accord-says-pup-leader-3449220
https://tuv.org.uk/about-tuv/
https://tuv.org.uk/about-tuv/
https://www.belfastlive.co.uk/news/belfast-news/jamie-bryson-next-dup-leader-20863973
https://www.belfasttelegraph.co.uk/news/northern-ireland/jeffrey-donaldson-calls-for-change-to-good-friday-agreement-and-end-to-salami-slicing-of-constitution-41486364.html
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A few hard-line republican groups also regard the Agreement as a betrayal of their ideals, but they 
are electorally insignificant.

https://www.ark.ac.uk/nilt/2020/Political_Attitudes/VIEWGFA3.html
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�x If Northern Ireland is to be stable, prosperous and well governed, there is a need 
to recreate the political and popular mood and energy that the Agreement 
settlement once generated; and perhaps also the international involvement, from the 
US and the EU. 

�x In short there is a need for a renewed Agreement, whether achieved within the 
�Q�H�J�R�W�L�D�W�L�R�Q���S�H�U�L�R�G�����R�U���L�Q���W�K�H���$�J�U�H�H�P�H�Q�W�·�V��25th anniversary year. 

It is easy, and common in Northern Ireland, to be fatalistic about the prospects of political 
advance: this was seen before the 1998 Agreement. And there is often a complacency about 
failure to achieve it. Both are out of place: there is a real prospect now that renewal can occur, 
but failure to secure it could wipe out many of the benefits the Agreement has brought. 

  



https://www.bbc.co.uk/news/uk-northern-ireland-53275733
https://www.bbc.co.uk/news/uk-northern-ireland-53275733
https://constitution-unit.com/2021/04/09/northern-ireland-on-the-brink-again-the-responsibility-of-london/
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divisions in Northern Ireland was a price it was willing to pay. The US Administration argued 
strongly the need for respect for the Protocol. 

Sir Jeffrey Donaldson was installed as DUP Leader in summer 2021 (though, being a Member of 
Parliament, not of the Assembly, he did not immediately take a role in the Executive). He 
instructed his ministers, in protest over the Protocol, not to participate in the operation of the 
North�²South institutions of the Agreement. They persisted in this course despite it being declared 
unlawful by the courts.  

But Sir Jeffrey also threatened to withdraw ministers from the Executive unless grievances over 
the Protocol were resolved (and gave notice that his Ministers in the Executive would use their 
powers to block any further checks under it at the ports). Although Brussels announced various 
steps to alleviate the effects of the Protocol in the autumn, and negotiations seemed more 
promising after on the UK side the Foreign Secretary had taken over the UK lead from Lord 
Frost, the DUP eventually carried its threat into effect. Its Agriculture Minister on 2 February 
instructed his officials to end border controls under the Protocol, a move of much-disputed 
legality. The following day, it was announced that the DUP First Minister, Paul Givan, would 
resign his post. This resignation, by law, also removed from office the Sinn Féin deputy First 
Minister, M�L�F�K�H�O�O�H���2�·�1�H�L�O�O�� 

Other ministers (including DUP ministers) remained in post, though effectively as caretakers, 
unable to take significant new decisions (see below). A three-year budget had been proposed 
before the First Minister resigned, but not voted on by the Executive. The Finance Minister 
maintained that failure to do so left £300 million that could not legally be allocated. Attempts 
between the parties to find a way forward failed.  

Once the new Assembly meets following the election, it must elect a Speaker; and then the First 
and deputy First Ministers must be appointed. Under the current rules, the largest party in the 
Assembly nominates the First Minister; and the largest in the largest designation (that is, 
nationalist, unionist or other), apart from the First Minister�·�V�����Q�R�P�L�Q�D�W�H�V���W�K�H���G�H�S�X�W�\���)�L�U�V�W���0�L�Q�L�V�W�H�U���� 

If either of those parties does not nominate, the process of Executive formation is stalled. There 
will be a period of up to 24 weeks to find a political basis on which ministerial appointments can 
be made. 

Analysis: post-

https://www.newsletter.co.uk/news/politics/judge-criticises-dup-north-south-boycott-but-declines-to-order-they-attend-3501037
https://www.newsletter.co.uk/news/politics/judge-criticises-dup-north-south-boycott-but-declines-to-order-they-attend-3501037
https://www.newsletter.co.uk/news/politics/in-full-dup-leader-sir-jeffrey-donaldsons-keynote-speech-on-the-ni-protocol-3376466
https://www.newsletter.co.uk/news/politics/in-full-dup-leader-sir-jeffrey-donaldsons-keynote-speech-on-the-ni-protocol-3376466
https://constitution-unit.com/2022/02/04/the-political-foundations-of-northern-ireland-are-at-risk-of-crumbling/
https://www.belfasttelegraph.co.uk/news/courts/edwin-poots-order-to-halt-ni-protocol-checks-at-ports-suspended-by-high-court-judge-41312912.html
https://www.belfasttelegraph.co.uk/news/courts/edwin-poots-order-to-halt-ni-protocol-checks-at-ports-suspended-by-high-court-judge-41312912.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/dup-urged-to-return-to-stormont-executive-today-by-sinn-feins-michelle-oneill-41430690.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/dup-urged-to-return-to-stormont-executive-today-by-sinn-feins-michelle-oneill-41430690.html
https://mydup.com/news/speech-by-sir-jeffrey-donaldson-restoring-fairness
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about �¶legacy�· or the Irish language (as to both, see chapter 7) are also likely to feature in the 
negotiation.  

Second, a significantly changed electoral line-up from Assemblies of the last two decades 
is in prospect. That may pose a number of different, but serious and complex, challenges to the 
institutional arrangements.  

Possible outcomes and their implications 

What exactly the stakes may be will turn on the results. There is a wide range of 
contingencies: A former leader of the Alliance party sketched out nine possibilities. It is worth 
exploring some of these. They and their implications are discussed at greater length in chapter 9. 

Recurrent polling over the last year suggests a fragmentation of the unionist vote may be 
under way �² with a decline in the DUP vote, hitherto much the largest on the unionist side, a 
possible rise in that of the UUP, but also a rise in support for the TUV. If reflected in election 
results (and barring an unexpectedly high Alliance vote) this would lead to Sinn Féin becoming 
the largest party, and so taking the First Minister post (under arrangements introduced following 
the St Andrews Agreement of 2006). 

In that event, the largest unionist party would be entitled to nominate the deputy First Minister. 
Some on the unionist side, though, argue that the DUP or UUP should not accept that role �² 
even though the First Minister and deputy First Minister posts are precisely equal in powers �² 
hence collapsing devolution. The leaderships have avoided saying what they would do.  

DUP campaigning since St Andrews has with great success 

https://sluggerotoole.com/2022/01/19/the-belfast-agreement-well-the-st-andrews-agreement-is-close-breaking-down/
https://sluggerotoole.com/2021/02/01/the-twin-surges-of-the-alliance-party-and-the-tuv-threaten-to-redraw-northern-irelands-electoral-map/
https://sluggerotoole.com/2021/02/01/the-twin-surges-of-the-alliance-party-and-the-tuv-threaten-to-redraw-northern-irelands-electoral-map/
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�x If not, but the �¶other�· designation were the largest in the Assembly, the largest party in that 
designation would nominate the deputy First Minister.  

In either case, the tra



 

22 
 

Legal framework for the post-election period 

The Northern Ireland (Ministers, Elections and Petitions of Concern) Act 2022 passed at 
Westminster in early February, has significantly extended the period before which, in default of 
nominations 

https://www.legislation.gov.uk/ukpga/2022/2/contents/enacted
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/856998/2020-01-08_a_new_decade__a_new_approach.pdf
https://www.northernireland.gov.uk/topics/your-executive/ministerial-code
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The political context

https://www.rte.ie/news/analysis-and-comment/2022/0206/1278091-northern-ireland-dup-stormont/
https://www.rte.ie/news/analysis-and-comment/2022/0206/1278091-northern-ireland-dup-stormont/


 

24 
 

other unionist parties do not have, and which Sinn Féin 



 

25 
 

Dublin is also to some degree a player as well as a broker, particularly given its influence 
with the EU; and the EU itself is a player, though how far it may be at the table, in the absence 
of precedent, is unclear.  

The position of the governments may lead to demands for external brokerage �² including 
the possibility of an American or other international mediator, official or private, in the 
tradition of Senator George Mitchell, Dr Richard Haass and others. The Biden Administration is 
currently considering appointing an official Envoy to Northern Ireland. Given the strong position 
that the Administration has taken on the need to respect the Protocol, unionists may not regard 
it as an honest broker �² though Senator Mitchell faced such opposition, and after appointment 
built considerable respect on all sides.  

How �3�U�H�V�L�G�H�Q�W�� �%�L�G�H�Q�·�V�� �S�R�V�V�L�E�O�H�� �Y�L�V�L�W�� �W�R�� �,�U�H�O�D�Q�G�� �W�K�L�V�� �V�X�P�P�H�U may impact the negotiations is 
unclear. 

Senior Northern Ireland civil servants have also at times taken on chairing and brokerage roles. 
But finding mediators of sufficient stature, acceptability and willingness to take on what

 

https://www.irishtimes.com/news/politics/united-states-urged-to-appoint-special-envoy-to-northern-ireland-1.4556287
https://www.thetimes.co.uk/article/joe-biden-hopes-to-make-state-visit-to-ireland-this-summer-ztj0m3pv3
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in public spending



 

27 
 

Chapter 3. Collapse? 
This chapter looks at the question: if, finally, the conclusion was inescapable that power-sharing 
government was not for the moment possible, what would happen? Would government without 
London oversight, as in 2017 to 2020, be feasible? Would direct rule be sustainable? What would 
the Irish role be? How would politics develop �² could stability be maintained? The prospects are 
bleak. 

Background  

Northern Ireland has found politics deadlocked a number of times before. 

In the event of that negotiation leads to no agreement about resume devolution, over the 
extended periods set out in the latest Act, the only remedy the law has is recurrent 
elections. The system is built on a requirement of cross-community participation in government, 
and there is a difficulty if sufficient participation is not forthcoming.  

But at times in the past when deadlock has persisted, the conclusion has been reached that further 
immediate elections would not change the stakes, and would make things worse rather than better. 
Fresh legislation has then been used at Westminster to put them off.  

In this case, as discussed above, if the first negotiation period fails, there may well be further 
elections; but if during the second 24-week period it becomes clear there is no pathway to 
agreement for resumed devolution, a third set of elections might be put on hold. 

In the past, such a move would have been accompanied by the introduction of direct rule 
from London: the rationale would have been that government �² of course �² had to be carried 
on, and in the absence of local political leadership, it could only be done on the authority of, and 
with accountability to, Westminster. This system operated from the 1970s through to 1999, and 
from 2002 to 2007. Direct rule legislation (most recently the Northern Ireland Act 2000) provided 
for the Secretary of State to direct the executive machine (in practice, junior ministers in the 
Northern Ireland Office were allocated departmental portfolios), and for Orders made with the 
approval of each House of the Westminster Parliament to take the place of Acts of the Assembly. 

The Assembly would on past form be suspended rather than immediately dissolved: it would not 
be able to meet, there would be no Executive appointments, but its members would remain 
MLAs, handling constituency business. The Secretary of State would have the power to revive 
devolution, if a political basis for it could be found.  

Difficult questions would arise about remuneration of and facilities for MLAs. If the hope is to 
restore devolved politics, then losing the political class, especially those within it ablest to find 
employment elsewhere, should be avoided. But paying politicians for failing to agree on a way to 
govern, where there are acute economic and social needs to be dealt with, is also unpopular. By 
way of compromise, salaries have at times been reduced, and facilities restricted. 

https://www.legislation.gov.uk/ukpga/2000/1/enacted
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No authority for direct rule any longer exists: the 2000 Act was repealed following the St 
Andrews Agreement of 2006.  

And new powers were not taken when the Executive collapsed in 2017, apparently because 
the legitimacy of London rule would have been seriously contested �² the more so since the 
Conservative government was dependent at Westminster on its Confidence and Supply 
Agreement with the DUP. The Irish government as well as a number of Northern Ireland parties 
were strongly opposed to direct rule. 

So Northern Ireland was between 2017 and 2020 left in the extraordinary position that the 
administration was carried on by the civil service. It acted on the basis of continuing with the 
policies set out by the earlier ministers. Even then, the courts found its powers wanting, and they 
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sufficient to permit devolution to resume may be difficult. In present circumstances reviving 
devolved government might be impossible for a very long time. 

Impact on long-term politics: there are different ideas about how this will impact on longer-
term politics (see chapter 6). Some appear to believe that London will feel affinity with unionism, 
and back that cause. But on recent precedent there must be grounds for doubt. 

There is also doubt about whether people in Northern Ireland who are not convinced unionists 
will feel more attached to the Union when it appears to offer no possibilities of self-government. 
With the disappearance of an overall unionist majority, such people are now the swinging 
constituency in the Union versus unity debate. 

On the other side, proponents of unity may urge that the collapse is proof that Northern Ireland 
is a failed entity, and the only viable political future for Northern Ireland is within a united Ireland. 
But dysfunction and disorder in Northern Ireland seriously risk making unity less attractive: to 
people within Northern Ireland, because it risks heightening disorder further; and to people in 
the South who would have every reason to fear the destabilisation of their politics. 

Traditionally, a political vacuum has been seen as tending to favour violence in Northern 
Ireland. Matters have moved on greatly since the ceasefires of the 1990s, of course. Well-
developed paramilitary organisations are no longer in place. But there appears still to be some 
capacity at both extremes for various kinds of illegal or inflammatory action. And there are those 
on the extremes of unionism who appear to see the destabilisation of Northern Ireland as likely 
to help them. 

It is important not to talk up the risks of violence gratuitously. But it is also important not to 
neglect the possibilities, given historic patterns of resort to force in recent history. 

And how would government be done following the collapse? There are no good answers, 
�D�Q�G�� �W�K�H�� �L�V�V�X�H�� �U�L�V�N�V�� �D�G�G�L�Q�J�� �W�R���W�K�H�� �F�R�Q�I�U�R�Q�W�D�W�L�R�Q���� �1�R�U�W�K�H�U�Q�� �,�U�H�O�D�Q�G�·�V�� �D�F�X�W�H�� �H�F�R�Q�R�P�L�F�� �D�Q�G�� �V�R�F�L�D�O��
problems are likely to be aggravated, and given political edge, by the cost of living crisis and post-
Covid backlogs.  

https://twitter.com/jamiebrysoncpni/status/1407029467642466304
https://twitter.com/jamiebrysoncpni/status/1407029467642466304
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The Agreement mechanism allowing the Irish government to make representations about 
matters in Northern Ireland has been little invoked formally, indeed in recent years little 
noticed. Any return to 
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A number of prime ministers made a substantial personal contribution to political 
negotiation.  

For a long time, governments of both Westminster parties remained largely removed from 

https://www.theguardian.com/politics/2014/may/08/david-cameron-hosts-dup-mps-in-lavish-downing-street-reception
https://www.gov.uk/government/publications/conservative-and-dup-agreement-and-uk-government-financial-support-for-northern-ireland
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/856998/2020-01-08_a_new_decade__a_new_approach.pdf
https://www.bbc.co.uk/news/uk-51487695
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The traditional Westminster bipartisanship seems largely to have vanished, too. The Commons 
Northern Ireland Affairs Committee has done some thoughtful work on Northern Ireland, but it 
too is constrained by politics. 

Recent polling shows extremely widespread lack of trust in the British government within 
Northern Ireland over the Protocol (4% trusting it versus 84% distrusting it). More general 
disenchantment �F�R�P�H�V���W�K�U�R�X�J�K���L�Q���W�K�H���6�H�F�U�H�W�D�U�\���R�I���6�W�D�W�H�·�V��approval ratings in polling in March of 
minus 69 (significantly worse than any local politician).  

�/�R�Q�G�R�Q�·�V�� �D�S�S�U�R�D�F�K�� �D�W�W�U�D�F�W�V�� �L�Q�W�H�U�Q�D�W�L�R�Q�D�O�� �F�U�L�W�L�F�L�V�P, including recurrent warnings from the 
Biden Administration and Congress. 

Comments by Dominic Cummings in 2021 throw light on the approach to Northern 
Ireland at the centre of government, suggesting an attitude radically different from that of earlier 
British governments of both parties. He dismissed talk of Ireland, the Union and the rule of law 
in the context of the Brexit debate as �¶babble�¶. Issues around the Northern Ireland Protocol, he 
asserted, were �¶very low priority�·. He suggested that the Northern Ireland Protocol was concluded 
with the intention of later repudiating it. He added that a core part of the job in government is 
cheating on foreigners �² presumably including Irish ones. 

The former Chief of Staff to Theresa May, meanwhile, said of the present Prime Minister that as 
Foreign Secretary and then backbencher �¶he didn't agonise for a moment over Northern Ireland 
�² he was utterly dismissive of the idea that its unique circumstances should influence the nature 
of Brexit�·.  

Others have not spoken so explicitly. But there is quite little contrary evidence. There is scant 
sign of much policy interest in Northern Ireland at the centre of government beyond the Protocol 
�L�V�V�X�H�V�����Z�K�L�F�K���V�R�P�H���V�H�H���D�V���H�V�V�H�Q�W�L�D�O�O�\���D�E�R�X�W���%�U�H�[�L�W���S�R�O�L�W�L�F�V�����P�R�U�H���W�K�D�Q���1�R�U�W�K�H�U�Q���,�U�H�O�D�Q�G�·�V���L�Q�W�H�U�H�V�W�V���� 

There are continuing perceptions of London partisanship within Northern Ireland, too. 
The present Prime Minister was cultivated by the DUP while out of office, promising their party 
conference in 2018 that there would be no Irish sea border controls. Following the Protocol, he 
was accused by unionists of betrayal. A DUP MP has lamented that the Conservatives were 
becoming English nationalists, with little understanding of Northern Ireland. 

But suggestions of party political favours for the DUP continue, and were revived when the 
government attempted to amend the Northern Ireland (Ministers, Elections and Petitions of 
Concern) Act 2022 during its Westminster passage, permitting limited double jobbing between 
Westminster and Stormont. This was widely seen as a favour to the leader of the DUP, who was 
attempting to switch.6 After denunciation by all the other parties, the government withdrew its 
amendment.  

It has also been hinted that there was some element of collusion between the government and 
the DUP over changes to the Bill that facilitated the withdrawal of the First Minister at the time 
it happened. Others might wonder about the motivation of continued briefing from London 

                                                 

6 There might be arguments for the policy: what was especially �G�L�I�I�L�F�X�O�W���W�R���M�X�V�W�L�I�\���L�Q���W�K�H���J�R�Y�H�U�Q�P�H�Q�W�·�V���F�R�Q�G�X�F�W���Z�D�V���L�W�V��
failure to consult the Northern Ireland parties before seeking to change the law. 

https://hansard.parliament.uk/commons/2020-09-08/debates/2F32EBC3-6692-402C-93E6-76B4CF1BC6E3/NorthernIrelandProtocolUKLegalObligations
https://committees.parliament.uk/committee/120/northern-ireland-affairs-committee/
https://committees.parliament.uk/committee/120/northern-ireland-affairs-committee/
https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/OpinionPolling/TestingTheTemperature4-I/
https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/OpinionPolling/TestingTheTemperature4-I/
https://www.belfasttelegraph.co.uk/news/politics/northern-ireland-assembly-election-2022/lucidtalk-opinion-poll-sinn-feins-michelle-oneill-nudges-closer-to-top-stormont-post-as-dup-lags-behind-41492902.html
https://www.thetimes.co.uk/article/g7-summit-2021-joe-biden-accuses-boris-johnson-of-inflaming-irish-tensions-r88lcv6cg
https://www.thetimes.co.uk/article/g7-summit-2021-joe-biden-accuses-boris-johnson-of-inflaming-irish-tensions-r88lcv6cg
https://www.thetimes.co.uk/article/bloody-sunday-resolution-wins-cross-party-support-in-congress-bg372nc0c
https://www.belfasttelegraph.co.uk/news/northern-ireland/eu-was-prepared-to-place-a-celtic-sea-bordercummings-40689315.html
https://www.newstatesman.com/politics/2021/07/brexiteers-never-took-irish-border-seriously-and-it-shows
https://www.politico.eu/article/dominic-cummings-uk-always-intended-to-ditch-northern-ireland-brexit-deal/
https://www.politico.eu/article/dominic-cummings-uk-always-intended-to-ditch-northern-ireland-brexit-deal/
https://twitter.com/GavinBarwell/status/1519584971203174400?s=20&t=BNq4P4Zwxqjxnb_Kdtdzog
https://www.newsletter.co.uk/news/politics/watch-boris-johnson-tell-dup-2018-he-would-never-put-border-irish-sea-today-he-put-border-irish-sea-816300
https://www.newsletter.co.uk/news/politics/watch-boris-johnson-tell-dup-2018-he-would-never-put-border-irish-sea-today-he-put-border-irish-sea-816300
https://www.belfasttelegraph.co.uk/news/northern-ireland/boris-johnson-a-lousy-unionist-who-has-betrayed-northern-ireland-39919074.html
https://www.independent.co.uk/news/uk/ian-paisley-jr-conservative-party-dup-labour-english-b2047757.html
https://hansard.parliament.uk/commons/2022-02-07/debates/BFBAE7EF-05C2-4CBC-A12C-B209B3DE9833/NorthernIreland(MinistersElectionsAndPetitionsOfConcern)Bill#contribution-688A89E2-4E35-4495-B96B-B949BDCA669E
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during the election campaign that the government was planning to invoke Article 16 of the 
Protocol, or ignore the Protocol altogether, when voting was over. 

Relations with Dublin are probably at a 40-year low: the comments of Mr Cummings about 
the Protocol led the Irish Deputy Prime Minister (Tánaiste) to question how far Britain would 
ever keep promises. We are now a world away from the high point of British�²Irish relations, 
exemplified in the 2011 State Visit to Dublin.  

And worsening relations at government level have been paralleled by a change for the worse in 
the views of many Irish people towards Britain. Social media certainly reflects a resurgence of 
traditional anti-British attitudes, North and South. Whether these views bolster the prospects of 
constitutional change, or Irish parties who take a harder line towards Britain, notably Sinn Féin, 
is unclear.  

The nature of Northern Ireland politics has been such that the disputes other devolved 
administrations have had with London have had less impact there. But if the institutions began 
to work effectively together again, those challenges would loom larger in Northern Ireland. 

To sum up this section: it is hard to avoid the conclusion that the political world at 
Westminster has now forgotten most of what an earlier generation painfully learned about 
handling Ireland over four decades. There is no longer much apparent understanding of Ireland 
at the centre.  

If  the government has any strategic view about even the medium term in Northern 
Ireland, it is not apparent. There is little sign of any thought-through approach to preservation 
of the Union, though it is supposedly a prime objective of the government. Much of what it has 
done recently by contrast is arguably liable to alienate support in the centre ground, which is now 
the swing constituency on the constitutional issue; flag-waving and drum banging will only (at 
most) rally the already convinced. 

Analysis: should London care, and what should it do?  

The downsides of the current London approach may be felt there before long.  

As we face greater political instability in Northern Ireland, the lack of trust in the British 
government will mean it is much harder for it to broker a compromise, or work 
constructively with Dublin. If devolution cannot be sustained after the election, it will be very 
hard to put back in place

https://www.ft.com/content/58a94b1d-d1f5-4e97-9c51-a83b5bd2b050?shareType=nongift
https://www.ft.com/content/58a94b1d-d1f5-4e97-9c51-a83b5bd2b050?shareType=nongift
https://www.irishtimes.com/news/politics/varadkar-warns-states-over-striking-deals-with-britain-until-you-re-confident-they-keep-promises-1.4699285
https://www.thejournal.ie/ireland-views-britain-post-brexit-polling-5631786-Dec2021/
https://www.thejournal.ie/ireland-views-britain-post-brexit-polling-5631786-Dec2021/
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Instability would also bring reputational consequences for the UK internationally �² 
potentially with significant material results, given the concern of many in US and EU politics 
about the way London has conducted itself with respect to Northern Ireland over the Brexit years. 
The Agreement is no longer seen as a triumph of British statecraft in the way that it was. 

But it is important to note too that in US government circles, the Agreement is widely seen as an 
American achievement, and America as a guarantor of it; so what is perceived as the British 
�J�R�Y�H�U�Q�P�H�Q�W�·�V���Q�H�J�O�H�F�W���R�I���L�W���L�V���S�D�U�W�L�F�X�O�D�U�O�\���S�R�R�U�O�\���U�H�J�D�U�G�H�G�� 

At a more pedestrian, but also immediate, level, an unstable Northern Ireland could soon 

https://www.irishtimes.com/news/world/us/us-politicians-warn-britain-to-uphold-belfast-agreement-commitments-1.4350445
https://constitution-unit.com/2021/04/09/northern-ireland-on-the-brink-again-the-responsibility-of-london/
https://constitution-unit.com/2021/04/09/northern-ireland-on-the-brink-again-the-responsibility-of-london/
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And it would seek to revive positive politics; it would encourage progress again towards the wider 
objectives of the Agreement in developing reconciliation, healing social division and banishing 
the threat of violence from politics. 

This requires sustained effort, real and conspicuous understanding and empathy in 
London, and an even-handed approach between the different communities, identities and 
outlooks in Northern Ireland. 

And it would once again need people who can command trust: an empowered, capable and 
trusted Secretary of State, with the clear support of the Prime Minister. 

The period following the elections will be a critical one: ensuring that devolution survives 
with the chance ultimately to thrive will require serious commitment from London, and 
a a

h
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Chapter 5.  
The Need for a Revived Agreement  
The argument in this 
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manoeuvre strictly limited by party bases and vested interests, especially in the current polarised 
atmosphere, and with another election potentially looming at the end of the year.  

The British and Irish governments have traditionally done much of the work �² identifying ideas 
(often based on the work of outsiders), analysing them, promoting them, informing discussion; 
and then the brokerage, putting together political packages, encouraging compromise.  

At present, though, the governments are hampered by their differences, by the marked 
shift we have seen in London's outlook, and by the widespread mistrust towards the 
British government in Northern Ireland.  

As this paper has urged, this needs to change if the Agreement settlement is to have the best 
prospects, which means in particular a change of outlook in London. The governments need to 
approach the post-election negotiation with a new commitment. 

But it is not clear that this will be sufficient, or can be relied on.  

A civil society contribution?  

Northern Ireland has indeed often been dependent on the governments to provide the 
drive for political advance. Can it generate greater capacity for shaping its own destiny? If 
necessary, can people outside politics and government help advance the process of constructing 
a revived settlement along the lines above, developing ideas and promoting debate? 

While final word will need to rest with the political system and the governments, it may be that 
the preparation of the ground can only now be done outside politics and government, given the 
current limitation of those spheres. 

This is not straightforward. Non-political figures in Northern Ireland have often been 
chary of putting their heads above the parapet on matters of great political contention. 
They thereby put themselves in the firing line; they risk incurring enmities within politics which 
might dog their other activities �² devolved ministers in particular control large amounts of 
funding, and platforms from which to attack people who annoy them. 

But there have been civil society initiatives in the past that help move on the political 
debate, for example the Opsahl report of 1993.  

And people outside Northern Ireland politics �² from within Northern Ireland, and beyond 
�² have made a substantial contribution within appointed groups of whatever kind, too. 
One notable success was the Patten Commission on Policing established under the Agreement. 
The North Report on Parades established the system under which parades have been regulated �² 
so that they are rarely these days the flashpoints that they once were. Senator George Mi�W�F�K�H�O�O�·�V��
work in once were. 7m7(in )- 719.5 TgS.
0 G
av9cci82 841.92 re
W* n
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/F41.9n.06 1r9oge amounts of 

https://cain.ulster.ac.uk/issues/police/patten/patten99.pdf
https://cain.ulster.ac.uk/issues/parade/docs/north97sum.pdf
https://cain.ulster.ac.uk/victims/docs/consultative_group/cgp_230109_report.pdf
https://www.fiscalcommissionni.org/
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Meanwhile, business and third sector organisations have overcome initial reluctance, and 
been willing to speak publicly in debates about making post-Brexit arrangements work.  

And much work has been done by academics in areas covered by the Agreement. 
Academics based in Northern Ireland and elsewhere  have contributed substantially to public 
understanding in Northern Ireland of Brexit. There has been much academic input in some, 
though not all, other areas covered by the Agreement, like legacy. The ARINS initiative, based in 
the Royal Irish Academy in Dublin, has sought to conduct further research and dialogue on policy 
options in the post-Brexit context. 

This work is often of great value. But it is in certain respects limited. There is no systemic attention 
to the full range of issues discussed in this paper, on which the future of the Agreement settlement 
depends. And academic work is often in the nature of analysis, rather than policy prescription. 

https://committees.parliament.uk/writtenevidence/36909/pdf/
https://www.qub.ac.uk/sites/post-brexit-governance-ni/
https://ukandeu.ac.uk/commentary/?_sft_theme=brexit-and-the-union
https://www.ria.ie/arins
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of the year. There may be political advantage in this for both the governments and the parties, 
apart from the longer-term benefits underpinning the agreement. 

The key likely elements are set out above.  

The culmination of the process might draw in the same sort of supporters as the original 
Agreement, including the British and Irish governments at the top level, but also the US. 

And, as suggested in chapter 6, 
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Chapter 6.  
The Northern Ireland Protocol  
This chapter considers the Northern Ireland Protocol, which is likely to be the primary sticking 
point in the post-�H�O�H�F�W�L�R�Q���Q�H�J�R�W�L�D�W�L�R�Q�V�����+�R�Z���I�D�U���D�U�H���W�K�H���G�L�I�I�H�U�H�Q�W���S�O�D�\�H�U�V�·���S�R�V�L�W�L�R�Q�V���U�H�D�V�R�Q�D�E�O�H�"���,�V��
there hope of finding a way through? 

Background  

The Agreement chapter set out the strains that Brexit has imposed on Northern Ireland politics. 
The Ireland�²Northern Ireland Protocol to the EU�²UK Withdrawal Agreement has brought the 
issues to a head, and loomed over Northern Ireland politics since it came into effect early last 
year. It was the cause of the DUP walkout from the First Minister post in February.  

Purpose and effect of the Protocol  

The Protocol 

https://ukandeu.ac.uk/explainers/the-protocol-on-ireland-northern-ireland/
https://www.cambridge.org/core/books/the-law-and-practice-of-the-ireland-northern-ireland-protocol/477EADD294944829F5B6CC71D928DF8D
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The history of the Protocol 

The Protocol was negotiated at speed, following a marked departure by the British government of 
Boris Johnson from the approach to Northern Ireland of Theresa May. 

The EU position 

�7�K�H���(�8�·�V���S�R�V�L�W�L�R�Q was to demand strict controls, which were indeed included in the Protocol, 
and then strict fulfilment of them. Subsequently, following protests from Northern Ireland and 
London, consultation with business in Northern Ireland and, it appears, heavy encouragement 
from Dublin, the Commission proposed in October 2021 a less burdensome approach, and it has 
legislated itself to change regulations that threatened the supply of medicines from Great Britain 
to Northern Ireland.  

�/�R�Q�G�R�Q�·�V���S�R�V�L�W�L�R�Q 

London conceded the scheme in the Protocol at a late stage in the withdrawal negotiation.  
But 



https://www.bbc.co.uk/news/uk-northern-ireland-57852095
https://www.bbc.co.uk/news/uk-northern-ireland-58716994
https://www.belfasttelegraph.co.uk/news/northern-ireland/dup-leader-donaldson-facing-questions-over-best-of-both-worlds-stance-on-ni-protocol-41360997.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/dup-leader-donaldson-facing-questions-over-best-of-both-worlds-stance-on-ni-protocol-41360997.html
https://mydup.com/news/dup-leader-announces-seven-tests-for-hmg-plans-on-ni-protocol
https://mydup.com/news/dup-leader-announces-seven-tests-for-hmg-plans-on-ni-protocol
https://www.newsletter.co.uk/news/politics/we-are-only-in-the-shallows-of-the-protocol-mr-allister-said-3608738
https://www.newsletter.co.uk/news/politics/we-are-only-in-the-shallows-of-the-protocol-mr-allister-said-3608738
https://assets.nationbuilder.com/uup/pages/40/attachments/original/1648634093/UUP_Manifesto_2022_Proof.pdf?1648634093
https://www.legislation.gov.uk/ukpga/1998/47/section/1
https://www.legislation.gov.uk/ukpga/1998/47/section/1
https://mydup.com/news/dup-leader-announces-seven-tests-for-hmg-plans-on-ni-protocol
https://www.belfasttelegraph.co.uk/news/northern-ireland/jeffrey-donaldson-calls-for-change-to-good-friday-agreement-and-end-to-salami-slicing-of-constitution-41486364.html
https://www.judiciaryni.uk/sites/judiciary/files/decisions/Summary%20of%20judgment%20-%20In%20re%20Jim%20Allister%20and%20others%20%28EU%20Exit%29%20-%20300621.pdf
https://www.judiciaryni.uk/sites/judiciary/files/decisions/Summary%20of%20judgment%20-%20In%20re%20Jim%20Allister%20and%20others%20%28EU%20Exit%29%20-%20CA%20-%201403222.pdf
https://www.belfasttelegraph.co.uk/news/northern-ireland/court-upholds-ruling-that-northern-ireland-protocol-is-lawful-41446387.html
https://www.judiciaryni.uk/sites/judiciary/files/decisions/Summary%20of%20judgment%20-%20In%20re%20Jim%20Allister%20and%20others%20%28EU%20Exit%29%20-%20CA%20-%201403222.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/840230/Revised_Protocol_to_the_Withdrawal_Agreement.pdf
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T

https://www.telegraph.co.uk/politics/2022/03/15/lord-frost-tories-should-pledge-tear-northern-ireland-protocol/
https://policyexchange.org.uk/pxevents/the-northern-ireland-protocol-how-we-got-here-and-what-should-happen-now-keynote-speech-by-rt-hon-lord-frost-of-allenton-cmg/
https://www.telegraph.co.uk/politics/2022/03/15/lord-frost-tories-should-pledge-tear-northern-ireland-protocol/
https://www.telegraph.co.uk/politics/2022/03/15/lord-frost-tories-should-pledge-tear-northern-ireland-protocol/
https://www.irishtimes.com/opinion/ireland-s-position-in-ni-protocol-row-is-delicate-and-difficult-1.4628757
https://www.gov.uk/government/speeches/lord-frost-speech-at-british-irish-association-4-september-2021
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the Union, and viewing cheating on foreigners as part of the job �² raised further doubts about 
�/�R�Q�G�R�Q�·�V���J�R�R�G���I�D�L�W�K.  

London could have alleviated the problems the Protocol has caused through different policy 
choices its approach to Brexit �² for example by signing up to a food safety agreement, even if 
only temporarily, as the EU proposed in April last year. And it might find itself under pressures 
of these sorts after the election. 

The preponderant demand from businesses been for policy stability. Some say the Protocol 
brings significant advantages to Northern Ireland business. Many have played up the unique 
advantage that Northern Ireland business in principle has through alone being part of the British 
and European single markets for goods. But some businesses have faced difficulties. One 
economist suggested the Protocol imposed heavy costs, though the basis of this research was 
strongly disputed. 

What might be the upshot of the threats currently emerging in briefings from London of 
further action on the Protocol, potentially disapplying it in UK law? It is hard to tell how real 
�W�K�H�\���D�U�H�����$�U�H���W�K�H���E�U�L�H�I�L�Q�J�V���V�L�P�S�O�\���D���S�R�O�L�W�L�F�D�O���W�D�F�W�L�F�����W�R���K�H�O�S���V�K�R�U�H���X�S���W�K�H���3�U�L�P�H���0�L�Q�L�V�W�H�U�·�V���G�H�O�L�F�D�W�H��
position with the right of his party, and perhaps also to help the DUP in the Assembly elections 
by suggesting their campaigning will bear fruit? Would a Bill, even if published, ultimately be 
passed and then brought into effect? 

If parts of the Protocol were disapplied, reducing border checks, �/�R�Q�G�R�Q�·�V�� �V�W�D�Q�G�L�Q�J�� �D�Q�G�� �W�U�X�V�W��
with some of the parties and with Dublin would be further damaged. But such a step alone might 
well not stand in the way of political agreement in Northern Ireland; it might indeed help the 
DUP to join in. If however the consequence was un�G�R�L�Q�J���V�R�P�H���R�I���1�R�U�W�K�H�U�Q���,�U�H�O�D�Q�G�·�V���D�G�Y�D�Q�W�D�J�H�V��
under the Protocol, reaction might be much harder. As it might if anything were done that so 
clearly damaged the integrity of the European Single Market that it appeared to risk the EU 
demanding checks within or around Ireland. It could not be assumed that in that case Brussels, 
rather than London, would get the blame with most Northern Ireland opinion. 

Brexit, the Protocol and the Agreement  

On the arguments that either Brexit itself, or the Protocol, conflict with the Agreement, 
strict construction of the text of the Agreement, �² which for the most part was a political rather 
�W�K�D�Q���D���O�D�Z�\�H�U�V�·���G�R�F�X�P�H�Q�W �² is difficult. But either claim is quite difficult to make out, because the 
Agreement text of course does not address these points. Specifically, it is hard to see how the 
�$�J�U�H�H�P�H�Q�W�·�V�� �S�U�R�Y�L�V�L�R�Q�V�� �R�Q�� �V�W�D�W�X�V��can be read as preserving every aspect of the relationship 
between the different parts of the two islands: no such aspiration was voiced at the time the 
Agreement was negotiated, and might have been strongly contested if it had been.  

https://www.rte.ie/news/brexit/2021/1013/1253470-varadkar-brexit/
https://www.rte.ie/news/brexit/2021/1013/1253470-varadkar-brexit/
https://www.bbc.co.uk/news/uk-northern-ireland-60259342
https://www.irishnews.com/business/2021/09/28/news/protocol-cost-claim-as-credible-at-the-350m-on-the-boris-bus-2458472/
https://www.irishnews.com/business/2021/09/28/news/protocol-cost-claim-as-credible-at-the-350m-on-the-boris-bus-2458472/
https://www.belfasttelegraph.co.uk/news/northern-ireland/boris-johnson-a-lousy-unionist-who-has-betrayed-northern-ireland-39919074.html
https://www.newsletter.co.uk/news/politics/still-reeling-from-boris-johnsons-betrayal-dup-founding-member-says-hes-questioning-the-union-3176182
https://www.newsletter.co.uk/news/politics/still-reeling-from-boris-johnsons-betrayal-dup-founding-member-says-hes-questioning-the-union-3176182
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place? That impacts on the unionist community among others, of course. It is liable to be 
counter-productive with centre ground voters in Northern Ireland; and with London 
opinion. And assuming that London will pick up the cost of the economic damage done 
may be dangerous. 

�x Would government without the institutions benefit unionism? The DUP may comfort themselves 
with being the best represented party at Westminster. But outside hung parliaments, their 
influence is small. So far as the UK authorities take control of Northern Ireland in the 
absence of devolution (see chapter 3), unionists may on recent precedent think they have 
little ground for counting on government goodwill �² as regards Brexit, or as regards other 
areas of policy close to their hearts. 

�x And in the domestic political argument, does a collapse strengthen the Union, or the case for Irish unity? 
It is hard to see how it brings anyone closer to the cause of the Union. On the contrary, 
it risks inflaming and changing the focus of Northern Ireland politics. Sinn Féin and other 
proponents of early Irish unity would probably intensify their campaign, suggesting the 
collapse demonstrated that Northern Ireland was politically a �¶failed entity�·. It is far from 
clear that the centre ground, the swing constituency in a unity vote, would become more 
pro-Union in such a context. 

�x Going a step further, would �D���F�R�P�S�O�H�W�H���U�H�S�X�G�L�D�W�L�R�Q���R�I���W�K�H���3�U�R�W�R�F�R�O���Z�R�U�N���W�R���X�Q�L�R�Q�L�V�W�V�·���D�G�Y�D�Q�W�D�J�H�" The 
final outcome of the UK abandoning checks on the sea border might, some fear, be the 
EU requiring Ireland to adopt checks within the island of Ireland, or on its own borders 
with the EU, to plug the breach in the Single Market and Customs Union protections. 
Both would be intensely difficult for Irish governments. The first would be a focus for 
�G�L�V�R�U�G�H�U�����S�R�W�H�Q�W�L�D�O�O�\���Q�R�U�W�K���D�Q�G���V�R�X�W�K�����7�K�H���V�H�F�R�Q�G���Z�R�X�O�G���F�D�O�O���L�Q�W�R���T�X�H�V�W�L�R�Q���,�U�H�O�D�Q�G�·�V���R�Z�Q��
place within the Single Market.  

Some among the Brexit hardline may take it that the blame here would be borne by the 
EU. But the EU position would be likely to be that these were consequences the Protocol 
was designed to avoid, and that without agreement on them there would have been no 
Trade and Cooperation Agreement, which, as was hinted a few months ago, they might 
end. 

Within Northern Ireland, it must be seriously questioned whether this would win 
unionism, the cause of the Union, friends among the centre ground �² who might be 
seriously concerned by the possible ensuing economic and political instability. 

And even if the institutions survive, the Protocol issue, unless resolved, is liable to be a 
running sore, potentially hobbling their ability to govern positively. Continued 
dysfunction may increasingly lead those who have been content to go along with the 
current arrangements to look more favourably on fundamental change. 

�x And there must be a prospect of political blowback in Great Britain if London does take further steps as 
the DUP and others urge. Even invoking Article 16 may clearly provoke serious EU 
retaliation. There is recent talk of doing more than that. But any such EU reaction would 
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be liable to have a serious impact on the UK as a whole; which may be why the 
government has held back.  

Would such a reaction endear Northern Ireland to either the political classes or the general 
public of Great Britain? There are unionists who sometimes assume that the preponderant 
opinion in Great Britain will in all circumstances continue to support the Union; some 
perhaps imagine a prevalent goodwill towards them there. But recent polling in Great 
Britain tends to show limited feelings of affinity there towards Northern Ireland. A 
succession of conservative-leaning commentators �² for example Max Hastings, George 
Osborne and Matthew Parris �² have recently expressed the view, in the context of the 
Protocol dispute, that Irish unity is inevitable, and, it would appear in some cases, thought 
to be both desirable and painless. Unionists should perhaps reflect more on the state of 
opinion in Britain.  

Unless the British government for its own reasons decides to return to combat with 
Brussels, with the potential for overturning the Trade and Cooperation Agreement �² 
yielding a �¶no-deal Brexit�· �² the likelihood is that something along the lines of the 
Protocol, though potentially with many fewer frictions in practice, is here to stay. It will 
probably not favour the unionist cause to make it a running sore. Accommodations are 
therefore needed. 

Possible ways forward 

There are good arguments that the Protocol, properly handled, could bring significant net 
economic benefit to Northern Ireland, which has unique freedoms in access to both EU and 
British markets.  

With flexibility in Brussels and London, the border in the Irish Sea could become a good deal less 
burdensome. 

https://www.newstatesman.com/politics/2021/08/exclusive-majority-british-voters-feel-little-connection-people-northern
https://www.bloombergquint.com/opinion/u-k-breakup-good-for-ireland-bad-for-england-scotland-wales
https://www.standard.co.uk/comment/nationalism-union-brexit-b900299.html
https://www.standard.co.uk/comment/nationalism-union-brexit-b900299.html
https://www.thetimes.co.uk/article/a-united-ireland-would-be-good-for-everyone-0hrcbz3nj
https://www.irishnews.com/news/northernirelandnews/2021/07/26/news/platform-professor-peter-shirlow-2398277/
https://assets.nationbuilder.com/uup/pages/40/attachments/original/1648634093/UUP_Manifesto_2022_Proof.pdf?1648634093
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Northern Ireland in 2007 by setting up a Northern Ireland Task Force under the patronage of 
President Barroso.  

There is also little public  consideration in the dialogue in Northern Ireland of what 
London might give. London 

https://cooperationireland.org/civic-and-business-leaders-call-for-politicians-to-resolve-ni-protocol-issues/
https://www.liverpool.ac.uk/humanities-and-social-sciences/research/projects/ireland-northern-ireland-protocol/
https://www.qub.ac.uk/sites/post-brexit-governance-ni/


https://www.community-relations.org.uk/publications/northern-ireland-peace-monitoring-report
https://www.irishtimes.com/news/politics/why-belfast-residents-want-to-keep-their-peace-walls-1.3987423
https://www.itv.com/news/utv/2022-01-28/the-main-findings-of-lord-savilles-bloody-sunday-inquiry
https://www.bbc.co.uk/news/uk-northern-ireland-56986784


https://www.belfasttelegraph.co.uk/news/northern-ireland/uk-government-announces-plans-to-end-all-prosecutions-of-ex-paramilitaries-and-former-soldiers-in-troubles-era-cases-40653455.html
https://www.irishtimes.com/news/politics/un-expresses-grave-concern-over-proposed-troubles-amnesty-1.4644156?mode=amp
https://www.newsletter.co.uk/news/politics/mlas-reject-boris-johnsons-plans-for-troubles-amnesty-3315713
https://www.newsletter.co.uk/news/crime/troubles-amnesty-plans-bonkers-says-former-psni-chief-constable-3464878
https://www.newsletter.co.uk/news/crime/troubles-amnesty-plans-bonkers-says-former-psni-chief-constable-3464878
https://www.irishtimes.com/news/ireland/irish-news/whatever-you-say-say-nothing-old-rules-still-apply-in-tyrone-1.4812191
https://www.belfasttelegraph.co.uk/news/northern-ireland/uk-government-troubles-proposals-could-be-changed-amid-pressure-from-united-states-41354302.html
https://www.telegraph.co.uk/politics/2022/04/23/legislation-ban-prosecution-northern-ireland-veterans-introduced/
https://www.telegraph.co.uk/politics/2022/04/23/legislation-ban-prosecution-northern-ireland-veterans-introduced/


 

52 
 

There are arguments too that conducting criminal investigations and prosecutions now 
for far-distant Troubles offences is largely fruitless, offering victims little realistic hope of 
justice, and potentially damaging community relations. In the current climate, though, these are 
difficult arguments to make publicly. 

It may also �² there are precedents �² be right at times for governments to do necessary but 
unpopular things against the public opposition, though perhaps with the tacit consent, of 
political parties.  

But in present circumstances, the current initiative risks making matters far worse, the 
more so because of the perceived motivation. It is difficult to see these proposals in any way 
assisting reconciliation.  

The conclusion after all the debate may well be that there is no overall satisfactory answer 
to legacy issues. In the short term at least, sensitive handling, in particular showing the greatest 
consideration for victims, is at a premium, whilst trying to find areas of agreement. That, 
essentially, has been the approach for some years. 

If London hopes to find ways of resolving legacy issues sufficiently for the broader politics 
to move on after the election, it will need to come ready to modify its position on legacy 
radically. Whatever the appeal in London of its proposals, they have none in Northern Ireland. 
And they risk doing grave damage in various respects to the UK national interest �² notably the 
�U�H�S�X�W�D�W�L�R�Q���R�I���L�W�V���D�U�P�H�G���I�R�U�F�H�V�����D�Q�G���W�K�H���F�R�X�Q�W�U�\�·�V���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���U�H�S�X�W�D�W�L�R�Q���I�R�U���X�S�K�R�O�G�L�Q�J���W�K�H���U�X�O�H��
of law. 

Because there are no right answers, it may be unlikely that the post-election engagement will find 
a comprehensive way forward on legacy that commands support across the parties. The 
objective must be to ensure that it is not a roadblock to political progress in the short 
term; and in the longer term that all is done that can be to show sensitivity to victims, but also to 
promote a climate of broader reconciliation in which these issues cause less pain. 

Identity and language 

Respect for different identities is central to the Agreement, with its principle of parity of esteem 
for unionist and nationalist aspirations. The associated symbology has often caused division: 
devolved government was seriously shaken starting from 2012 over what to outsiders might seem 
fairly secondary questions about the frequency with which the Union Flag was displayed at the 
Belfast City Hall. 

The Commission on Flags, Identity, Culture and Tradition was established by the Executive in 
2016 to examine these issues (or perhaps, more realistically, to 

https://www.irishtimes.com/opinion/michael-mcdowell-when-do-we-accept-awful-things-cannot-be-undone-1.4625995?mode=sample&auth-failed=1&pw-origin=https%3A%2F%2Fwww.irishtimes.com%2Fopinion%2Fmichael-mcdowell-when-do-we-accept-awful-things-cannot-be-undone-1.4625995
https://web.archive.org/web/20210123065803/https:/www.fictcommission.org/en/commission
https://www.executiveoffice-ni.gov.uk/publications/commission-flags-identity-culture-and-tradition-final-report
https://www.executiveoffice-ni.gov.uk/publications/commission-flags-identity-culture-and-tradition-final-report
https://www.belfastlive.co.uk/news/news-opinion/brendan-hughes-800000-stormont-flags-22354456
https://www.belfastlive.co.uk/news/stormont-flags-report-release-decision-21213514
https://www.belfasttelegraph.co.uk/news/northern-ireland/flags-report-risks-becoming-an-expensive-misadventure-41305670.html
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Little of the media discussion around �W�K�H�� �U�H�S�R�U�W�·�V��launch concerned the substance of its 
recommendations: almost all of it was about the dysfunction of the process. 

But the questions it considered ought not to be s
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Rights 



https://www.ulster.ac.uk/__data/assets/pdf_file/0016/1028320/TEUU-Report-13-Integrated-and-Shared-Education.pdf
https://www.itv.com/news/utv/2022-03-09/ni-assembly-passes-integrated-education-bill
https://www.itv.com/news/utv/2022-03-09/ni-assembly-passes-integrated-education-bill
http://www.niassembly.gov.uk/assembly-business/committees/2017-2022/public-accounts-committee/reports/report-on-closing-the-gap---social-deprivation-and-links-to-educational-attainment/
https://www.independentreviewofeducation.org.uk/
https://www.ircommission.org/
https://www.gov.uk/government/news/northern-ireland-security-update
https://www.gov.uk/government/news/northern-ireland-security-update
https://www.belfasttelegraph.co.uk/news/northern-ireland/brutal-baseball-bat-assault-follows-tensions-between-paramiltary-linked-families-40913717.html
https://www.belfastlive.co.uk/news/belfast-news/man-shot-leg-west-belfast-18434667
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And there are continued allegations about the extent to which current or former paramilitaries 
exert influence on major political parties �² whether that is Sinn Féin deferring to members of the 
old Provisional IRA Army Council, as has been alleged at various times in recent years; or the 
DUP engaging with people close to loyalist paramilitaries �² as it did shortly before its decision to 

https://www.irishtimes.com/news/crime-and-law/what-evidence-is-there-that-the-ira-still-controls-sinn-f%C3%A9in-1.4182679
https://www.irishtimes.com/news/crime-and-law/what-evidence-is-there-that-the-ira-still-controls-sinn-f%C3%A9in-1.4182679
https://www.irishnews.com/news/northernirelandnews/2022/02/08/news/colum-eastwood-voices-concern-over-dup-leader-s-meeting-with-loyalist-paramilitaries-days-before-paul-givan-resignation-2582565/
https://www.belfasttelegraph.co.uk/news/northern-ireland/uvf-blamed-for-north-belfast-bomb-hoax-aimed-at-simon-coveney-41488066.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/uvf-is-actively-planning-to-target-more-irish-politicians-41492302.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/uvf-is-actively-planning-to-target-more-irish-politicians-41492302.html
https://www.irishtimes.com/news/crime-and-law/psni-chief-accuses-mary-lou-mcdonald-of-poor-leadership-1.3807229
https://www.irishtimes.com/news/crime-and-law/psni-chief-accuses-mary-lou-mcdonald-of-poor-leadership-1.3807229
https://www.bbc.co.uk/news/uk-northern-ireland-59126178
https://www.psni.police.pol16r 211isni.Strtiotilcs/workor-e-iom/posiion-2srtiotilcs/>>/StructParent 2745><</Subtype/Link/Rect[ 69.75 213.2]59 176.64 155.7899 /BS<</W 0>>/F 4/A<</Type/Action/S/URI/URI(https://www.psni.police.pol16r 211isni.Strtiotilcs/workor-e-iom/posiion-2srtiotilcs/>>/StructParent 274>><
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�,�U�H�O�D�Q�G�� �F�R�Q�W�H�[�W���� �$�Q�G�� �3�6�1�,�·�V�� �S�R�V�L�W�L�R�Q�� �Z�L�O�O�� �E�H�� �L�Q�F�U�H�D�V�L�Q�J�O�\�� �F�K�D�O�O�H�Q�J�H�G�� �L�I�� �L�W�� �E�H�F�R�P�H�V��
unrepresentative of the community. 

This is another issue that needs to be addressed squarely in contemplating the injection of new 
life into the Agreement to permit it to survive and prosper. 

 

To conclude: the chief objective here is to flag up these issues as ones that need to be 
looked at, because in these areas the foundations of the 1998 settlement may be 
increasingly shaky. To come up with answers, much more thought is needed. Such thought 
is not at present being given in any coordinated way in politics, among the governments or 
elsewhere, though useful work is being done in individual areas. It is important that a way is found 
to build on that, and produce workable proposals that might at some stage brought back to the 
political arena. 
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Chapter 8.  
The Good Government Deficit  
This chapter discusses the performance of the institutions of government �² delivering on 
economic and social policy, maintaining good public services, upholding standards of propriety. 
The record is patchy at best. It is essential to the political future that performance improves: there 
are serious challenges that are not receiving the proper response. But beyond that, an Executive 
that as a serious record of achievement is likely to survive: institutional stability requires better 



 

https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/OpinionPolling/TestingTheTemperature4-I/
https://www.qub.ac.uk/sites/post-brexit-governance-ni/ProjectPublications/OpinionPolling/TestingTheTemperature4-I/
https://www.northernireland.gov.uk/news/murphy-establishes-fiscal-council-and-commission
https://www.nifiscalcouncil.org/news/ni-executives-2022-25-draft-budget-assessment
https://www.nifiscalcouncil.org/news/ni-executives-2022-25-draft-budget-assessment
https://www.infrastructure-ni.gov.uk/news/minister-mallon-infrastructure-commission-game-changer-we-need
https://www.pivotalppf.org/
https://commonslibrary.parliament.uk/research-briefings/sn07078/
https://www.fiscalcommissionni.org/news/commission-recommends-pursuit-more-fiscal-devolution-northern-ireland
https://www.fiscalcommissionni.org/news/commission-recommends-pursuit-more-fiscal-devolution-northern-ireland
https://www.thetimes.co.uk/article/income-tax-devolution-northern-ireland-comment-g9302h7rb
https://www.thetimes.co.uk/article/income-tax-devolution-northern-ireland-comment-g9302h7rb
https://www.bbc.co.uk/news/uk-northern-ireland-58958436
https://www.irishnews.com/business/2022/02/15/news/gb-call-centre-is-ni-s-biggest-recipient-under-new-london-controlled-fund-to-replace-eu-aid-2588843/
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from the EU as a result of allocation elsewhere under UK auspices. Meanwhile, the Northern 
Ireland Office has a Social Development Fund. There appears to be little coordination with the 
Executive in these programmes. 

Analysis: ensuring the institutions deliver  

Good government and sound public policy are evidently valid objectives in their own 
right. The questions here are ones that carry significant human consequences and neglect of them 
risks future peace and prosperity. 

But they have a broader significance in Northern Ireland: successful devolved institutions 
underpin stability. If they are delivering, the public �² which has not been greatly impressed with 
their performance9 �²

https://www.gov.uk/government/news/uk-government-provides-400m-package-for-northern-ireland-in-post-transition-deal
https://www.belfasttelegraph.co.uk/news/politics/northern-ireland-assembly-election-2022/lucidtalk-opinion-poll-sinn-feins-michelle-oneill-nudges-closer-to-top-stormont-post-as-dup-lags-behind-41492902.html
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What is needed is serious cultural change: a greater priority for these real-world issues. There 
are many in political parties across the board who would like to focus more on these issues. 

But the current state of politics makes this difficult . Executives have often dodged difficult 
decisions: curiously, even having the main parties in government and no obvious opposition has 
not made such decisions easier. Indeed 

https://www.instituteforgovernment.org.uk/publications/governing-without-ministers-northern-ireland
https://www.instituteforgovernment.org.uk/publications/governing-without-ministers-northern-ireland
https://fortnightmagazine.org/articles/how-can-the-institutions-deliver-better/
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A single public body, however, ought not to be the whole answer. An important part of 
changing the culture is supporting a range of contributors to debate; which requires them to be 
drawn out of an understandable reluctance to raise their heads in a potentially unwelcoming 
political environment. On this analysis, think tanks and similar bodies, in which such views can 
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�x 

https://www.legislation.gov.uk/ukpga/2022/2/contents/enacted
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politics makes it hard to function effectively as an Opposition, and certainly to offer an alternative 
government.12  

But the composition of the Executive is otherwise �¶mandatory�·: there is limited scope for 
political negotiation around the composition of the Executive, and there are no votes to endorse 
the Executive as a whole.  

The post of Justice Minister, because of its particular political sensitivity, is filled by vote 
of the Assembly approved with 50:50:50 cross-community support, as with the original First 
and deputy First Minister selection �² see above.13 

Cross community support and designation 

The designation and cross-community support arrangements in the Assembly may 
themselves also come under greater scrutiny following the election. Besides the relevance 
of designation to Execut

https://www.legislation.gov.uk/nia/2010/3/enacted
https://www.legislation.gov.uk/nia/2010/3/enacted
https://www.northernireland.gov.uk/topics/your-executive/ministerial-code
https://www.irishnews.com/news/2016/03/02/news/way-paved-for-stormont-opposition-after-bill-passed-435887/
https://www.irishnews.com/opinion/columnists/2022/03/05/news/newton-emerson-what-the-dup-is-dreading-is-uup-in-opposition-2605485/
https://www.belhSRavdame0/ >7rom/k/nias/new0sl-drias0spincw.bemeon-I0Striall010/3/enacted


https://www.belfasttelegraph.co.uk/news/northern-ireland/first-minister-should-be-unionist-28606979.html
https://www.newsletter.co.uk/news/politics/council/we-should-end-mandatory-coalition-in-northern-ireland-imagine-trying-to-govern-with-a-tory-labour-snp-lib-dem-alliance-says-dup-leader-sir-jeffrey-donaldson-3384357
https://www.newsletter.co.uk/news/politics/council/we-should-end-mandatory-coalition-in-northern-ireland-imagine-trying-to-govern-with-a-tory-labour-snp-lib-dem-alliance-says-dup-leader-sir-jeffrey-donaldson-3384357
https://www.belfasttelegraph.co.uk/news/politics/northern-ireland-assembly-election-2022/first-and-deputy-first-ministers-should-be-filled-by-the-willing-naomi-long-41520041.html
https://www.irishtimes.com/news/politics/uup-s-beattie-calls-for-realignment-of-assembly-power-structures-1.4696341
https://hansard.parliament.uk/Commons/2021-10-26/debates/C9250FDA-B783-4C5F-A700-51E6CA7FB3CB/NorthernIreland(MinistersElectionsAndPetitionsOfConcern)Bill?highlight=colum%20eastwood#contribution-F751DA7F-AAFD-4926-982C-338F97E71735
https://www.newsletter.co.uk/news/politics/we-are-only-in-the-shallows-of-the-protocol-mr-allister-said-3608738
https://web.archive.org/web/20000419084009/http:/www.nio.gov.uk/rop2907.htm
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It is clear that arrangements for safeguarding power-sharing remain necessary for the 
legitimacy of the political system in the current state of Northern Ireland politics. Almost no 
one suggests that simple majority politics will work. 

But there is room for greater reflection about how these arrangements are framed. This is 
especially so in the current context, with changing voting patterns, the possibility of boycotts, and 
the need for government to operate effectively in dealing with the acute economic and social 
difficulties facing Northern Ireland �² which, as argued above, is itself essential to stability. 

The means by which change might come about raises problems. Should parties constituting 
50% of one �R�U���R�W�K�H�U���F�R�P�P�X�Q�L�W�\�·�V���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V�����R�U���Y�R�W�H�V) have the right to bring down the 
Agreement institutions by boycotting them, and at the same time to block all change that might 
permit them to operate? Would the governments in those circumstances be justified, after giving 
effect to �W�K�H�� �$�J�U�H�H�P�H�Q�W�·�V��review provisions (�¶review will fall to the two Governments in 
consultation with the parties in the Assembly�·), be justified in putting forward changes by which 
non-boycotting parties might seek to make government function?  

There are good arguments that they should, if the changes have a broad measure of support across 
the community. The Agreement was not intended as a charter for nonparticipation in 
government; and, as discussed above, the possibility of change in response to difficulties was 
foreseen. 

But there are practical obstacles. Power-sharing is about ensuring that significant strands of 
opinion are represented in government, and the largest parties have to date always been involved. 
The political viability of an Executive chosen otherwise may be in doubt. Even if there were a 
mechanism to put it in place, an Executive without the support of 50% of both unionist and 
nationalist MLAs might face difficulties in the Assembly; without the support of 60% of members 
overall, and 40% of each of the unionists and nationalists, they would under present rules be 
stymied.  

https://www.theguardian.com/politics/2001/nov/04/northernireland.northernireland
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a changing political landscape and with increasingly pressing good government challenges also 
needs attention. 

Specific changes  

http://www.niassembly.gov.uk/your-mlas/members-salaries-and-expenses/salaries-and-expenditure-rates-2016-2021/
https://twitter.com/markdurkan/status/1513270867266088969?s=20&t=eutRaaLBJj8iDeVdA0GFng
https://www.irishnews.com/news/2015/11/20/news/martin-mcguinness-hopes-to-re-name-role-as-joint-first-minister--328590/
https://www.sinnfein.ie/michelle-oneill
https://www.allianceparty.org/democracy
https://hansard.parliament.uk/Commons/2021-10-26/debates/C9250FDA-B783-4C5F-A700-51E6CA7FB3CB/NorthernIreland(MinistersElectionsAndPetitionsOfConcern)Bill#contribution-F751DA7F-AAFD-4926-982C-338F97E71735
https://www.irishnews.com/news/northernirelandnews/2022/01/22/news/dup-rejects-joint-first-ministers-proposal-for-stormont-2567783/
https://www.irishnews.com/news/northernirelandnews/2022/01/22/news/dup-rejects-joint-first-ministers-proposal-for-stormont-2567783/
https://www.ft.com/content/0d55970a-694d-4baf-8177-81720384de33
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Should there be change so that no one party can block formation of an Executive through 
the mechanism for appointing the First and deputy First Ministers? As noted, only one 
party is entitled to appoint to each position; whereas with most other ministerial appointments, 
if a party declines to nominate, the option is passed to another party. The issue has been little 
discussed so far, but may become very topical. The Taoiseach has recently said that no one party 
should have a veto over whether the Executive or Assembly should continue. The Alliance leader 
Naomi Long said that if a party �¶decided to take their ball home�·, the government would need to 
reform the institutions so that those who were willing could carry on. 

The DUP is the party to which this might most probably apply, if it declines to nominate a First 
Minister, or deputy First Minister, as it has hinted. If it thought its interests were best served by a 
period in opposition, in which it might nevertheless have considerable influence in the Assembly, 
and it therefore agreed to changes taking place, then there might be little problem. 

But if, pursuing its attack on the Protocol, it refused consent, could change proceed nevertheless? 
Some would argue that reverting to the original Agreement provisions on appointing the First 
and deputy First Ministers would be legitimate, since they were endorsed in the original 
Agreement negotiations, and in referendums. 

But, if unionist parties opposed to the formation of an Executive were a majority, that might not 
achieve very much. Whether any arrangement could be devised that would permit government to 
operate depends on the party line-up. 

There would be difficult questions to resolve about the details of any change �² if the present 
nomination of system were maintained, but with the right to nominate passing from an abstaining 
party, where would it go? Within the same designation as the abstaining party, for example? Or 
to the largest party outside the designation of the person appointed to the other post? In both 
cases, some would be liable to cry foul. 

Recognising the increased centre ground vote 

An increased �¶other�· vote might lead to several contingencies:  

�x One possibility is Alliance being the largest party, and so taking the First Minister slot. 
This has been talked of recently, but goes well beyond the predictions of pre-election 
polling. In doing so, it would displace a unionist or nationalist from the top line-up, 
completely upending the Agreement system. Some change would be needed.  

�x If �¶other�· was the largest designation in the Assembly, and Alliance the largest 
party in it, it would take the deputy First Minister slot. This is probably more unlikely 
still. 

�x A third possibility is Alliance being the second largest party �² but with �¶other�· not 
being the largest designation. In that case, it would be excluded from the line-up of 
First and deputy First Ministers. The size of the Alliance vote in such a scenario, though, 
would indicate that Northern Ireland politics no longer conformed to the binary model. 

https://www.belfasttelegraph.co.uk/news/northern-ireland/no-one-party-should-have-a-veto-over-stormont-future-micheal-martin-says-41314528.html
https://www.belfasttelegraph.co.uk/news/politics/northern-ireland-assembly-election-2022/naomi-long-if-the-dup-doesnt-want-to-play-ball-the-government-needs-to-change-the-rules-41527258.html
https://www.belfasttelegraph.co.uk/news/politics/northern-ireland-assembly-election-2022/naomi-long-if-the-dup-doesnt-want-to-play-ball-the-government-needs-to-change-the-rules-41527258.html


https://cain.ulster.ac.uk/events/peace/docs/fd22295b.htm
https://cain.ulster.ac.uk/events/peace/docs/fd22295b.htm
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Indeed, if the post-election talks do not yield the foundation for devolution resuming, there may 
be an increasing public willingness to contemplate more radical change. 

At all events, there needs to be an informed debate in which potentially difficult changes can be 
aired publicly, so that, if necessary over time, ways forward might emerge that could command a 
consensus.  

At present, the expertise on the issues is essentially within the institutions and parties. As with 
other issues, there would be value in having some capacity outside government and politics for 
analysing them, and surfacing them publicly; all the more �E�H�F�D�X�V�H���1�R�U�W�K�H�U�Q���,�U�H�O�D�Q�G�·�V���L�Q�V�W�L�W�X�W�L�R�Q�V��
are unique: there is very little evidence from elsewhere that can be drawn on about the 
implications of possible change. 
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Chapter 10: Conclusion
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